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SENATE—Friday, April 15, 1983

(Legislative day of Tuesday, April 12, 1983)

The Senate met at 12 noon, on the
expiration of the recess, and was
called to order by the President pro
tempore (Mr. THURMOND).

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray:

Our Father in Heaven, we pray for
our families., As the business of the
Senate increases in intensity, as pres-
sure builds and emotions rise, as issues
are complicated by disagreement and
controversy, may the Senators and
their staffs take more seriously than
ever their obligations to spouses and
children. May they refuse to allow
their loved ones to be sacrificed on the
altar of politics.

Deepen their awareness, that in the
economy of God, the family must have
priority—the Nation cannot endure
disintegration of the home. In recess,
grant to the Senators the will to make
time for their families, however much
else they have to do. If something
must be neglected, let it not be their
loved ones. Grant that this weekend
" will be a time of strengthening family
ties and personal rest and relaxation
as well as work. In the name of Him
who said, “Come unto me all ye who
labor and are heavy laden and I will
give you rest * * *.”” Amen.

RECOGNITION OF THE
MAJORITY LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

Mr. BAKER. Mr. President, I thank
the Chair.

SENATE SCHEDULE

Mr. BAKER. Mr. President, 1 hour
from this moment the Senate will go
to the consideration of the reciprocity
bill under the order previously en-
tered, at which time the Kasten
amendment will be the pending ques-
tion.

I anticipate the Senate will not be in
late today. I also anticipate that a clo-
ture motion will be filed which will
produce a vote on Tuesday under the
provisions of rule XXII.

BANKRUPTCY LEGISLATION

Mr. President, I had hoped to bring
up the bankruptcy bill today if there
was time for it, and I think there prob-
ably will be. But I do not think we can
get to it. I am advised there is a possi-
bility that the difficulties remaining in
that bill and another bill relating to
bankruptcy may be worked out. It may
be a fond wish. But, in any event,
there is some possibility that those

differences will be reconciled and we
can get to both bills on some basis
maybe Monday or at least sometime
next week.

So indulging that hope, no matter
how tenuous, I do not intend to try to
get the bankruptey bill up until I hear
from the principals there involved.

THE DOLE FOUNDATION

Mr. BAKER. Mr. President, yester-
day in this Chamber, a man of courage
proved he was a man of vision and
compassion as well. The distinguished
senior Senator from Kansas, and my
good friend, Bos DoLE, took the occa-
sion of the day when he was wounded
in service to our country, 38 years ago,
to establish a new and vital public
foundation for the benefit of handi-
capped citizens.

On April 14, 1945, an enemy bullet
entered the right shoulder of Senator
DoLE which fractured his vertebra and
initially paralyzed all of his extrem-
ities. During his miraculous recovery
he lost over 70 pounds and saw his
temperature rise to 108.7 degrees. Still
he survived. In all he spent over 39
months in hospitals in Europe and at

home.

In 1947, when he returned to his
hometown of Russell, Kans., Bos
DorLe found out that he would need
additional surgery, and that it would
be expensive. Almost immediately, the
citizens of Russell began a fundraising
effort to help with the expenses, and
Senator DoLE received the surgery

that he needed.

Yesterday, in announcing the forma-
tion of the Dole Foundation, which
will be a public foundation aimed at
educating and training handicapped
individuals, Senator DoLE said:

I will never forget the help I received
from the people of Russell, and I hope that
in some small way I can provide help, and
hope, to others who may be in similar situa-
tions now and in the future.

Mr. President, I want to congratu-
late Senator Boe DoLE on the creation
of the Dole Foundation and I want to
commend him for his empathy and
conviction. I am confident that this
foundation will play a large part in the
lives of handicapped individuals in
Kansas and across the country, and I
hope Lhe foundation meets with every

suce
1 w111 also say at this time, how

grateful I am, along with everyone else
who has come to know Boe DoLEg, to
the citizens of Russell for assisting a
wounded veteran 36 years ago, and for
making it possible for him to continue
to serve his country in the exemplary
fashion in which he always has, which
we all recognize and acknowledge.

Mr. BYRD. Mr. President, will the
majority leader yield?

Mr. BAKER. I am happy to yield.

Mr. BYRD. I suppose in a way I
probably would be expected to be one
of the last in the Senate to associate
my remarks with the remarks the dis-
tinguished majority leader has made,
and I refer to the recent election. But
Bos DoLE, even though he tried to
render assistance to my opponent, was
always courteous to me. He never went
into my State and said anything
against me.

I admire him tremendously. I like
his wit, I like his ability to poke fun at
himself, which is a real attribute.

He has assisted me on the floor in
matters that are of importance to my
State of West Virginia, and he is, I
think, universally recognized as an ex-
tremely capable and bright Senator.

So I will try to look ahead and not
look backward. I have no malice
toward Boe DoiLe. He did what he
thought he ought to do, I guess, in
trying to strengthen the size of the
present majority in the Senate.

I have a tremendous respect for him,
and I think he knows it. We both
joked about some of the things I re-
ferred to. But as far as I am concerned
any man who puts his hand to the
plow and looks backward is not fit for
the Kingdom of Heaven.

So I join with the majority leader in
saying that Mr. DoLE is a patriot who
has served his country well, bravely,
and courageously, and who still wears
the marks and always will, apparently,
of his service to his country.

He has likewise rendered many serv-
ices to his country here in this body.

Mr. BAKER. Mr. President, I thank
the Senator from West Virginia, the
minority leader. He not only is the
most skillful legislator I ever knew,
but he is also a man of understanding
and compassion. I am sure Senator
DoiLe will appreciate the remarks the
minority leader has just made.

ORDER FOR TRANSACTION OF

ROUTINE MORNING BUSINESS

Mr. BAKER. Mr. President, I ask
unanimous consent that, after the rec-
ognition of the distinguished minority
leader under the standing order, any
time remaining between the expira-
tion or yielding back of that time and
the hour of 1 p.m. today be devoted to
the transaction of routine morning
business in which Senators may speak

for not more than 5 minutes each
The PRESIDING OFFICER. With-

out objection, it is so ordered.
Mr. BYRD. Mr. President, since
there will not be very much business
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transacted other than debate on the
amendment which will be pending, I
expect today to make another of my
series of comments on the U.S. Senate.

RECOGNITION OF THE
MINORITY LEADER

The PRESIDING OFFICER (Mr.
CoHEN). The Democratic leader is rec-
ognized.

CENTRAL AMERICA

Mr. BYRD. Mr. President, I am ex-
tremely concerned about our role in
the entire region of Central America,
not just Nicaragua but also El Salva-
dor, Honduras, and other countries, as
well. I worry that the current adminis-
tration is looking at this strictly in
terms of a Soviet versus United States
relationship, and in doing so it is
myopic to our long-term interest in
Central America.

I think there is a possibility that the
administration’s actions since coming
into office may have harmed chances
of having a more moderate govern-
ment in Nicaragua. I think there is a
possibility that the administration is
undoing the stabilization that took
place in Honduras during the last ad-
ministration. I think there is a possi-
bility that the administration's actions
in El Salvador could bog us down in
that country militarily in the years to
come.

I am not an expert on Central Amer-
ican affairs.

But, speaking for the people of my
State, which has the highest unem-
ployment rate in the country, 21 per-
cent, I wish the administration would
be more concerned about our own
people than keeping a wealthy few
people in power in Central America.

I do want to learn more about the
region. Over the Easter break, I sent
two staff people to Mexico and El Sal-
vador. They have made observations
to me. They are in the process of pre-
paring a report, and I shall bring this
report to the attention of the Senate.

In closing, may I say that I am will-
ing to always keep an open mind and I
am willing to listen to all sides of this
issue.

A SELFLESS ACT OF BRAVERY

Mr. BYRD. Mr. President, during
the Easter recess, a dramatic rescue
took place in West Virginia by a three-
man crew of the Chessie System.
Their selfless act of bravery saved the
lives of three people, one of them an
expectant mother.

This rescue took place near Hawks
Nest, one of the most beautiful spots
in West Virginia. The Chessie System
Train No. 93 had slowed to cross the
bridge at Hawks Nest when the crew
heard cries from the New River, saw
that a boat had capsized and three
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people were floundering in the iecy
water. Without a thought of personal
safety, the crew stopped the train and
jumped in to save them. Their quick
action saved the trio from almost cer-
tain death.

My attention was brought to the
heroic act of these men by an article
in the Martinsburg Journal on March
29. I want to share with my colleagues
in the Senate this heartening story
about three brave men—Jay L. Har-
wood of Russell, Ky.; K. W. Winters of
Danville, W. Va.; and Jim Shoemaker
of Huntington, W. Va., and I ask unan-
imous consent that the article enti-
tled, “No. 93 Crew Pulls Three From
River,” be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
REcoRrb, as follows:

[From the Martinsburg Journal, Mar. 29,

1983)

No. 93 CrRew PuLLs THREE FRoM RIVER

Hawks Nest (UPI)—0I’' No. 93 never had
a day quite like it. And maybe it never will
again.

What normally is a serene train ride
through some of the more scenic country-
side of West Virginia on its run from Hinton
to Russell, Ky., provided a dramatic
moment Saturday.

Just as the Chessie System Train No. 93
broke its speed to accommodate a difficult
turn over Hawks Nest Bridge in southern
West Virginia, the crew's ears perked up to
the sharp cries for help from below.

No one aboard could believe what he was
hearing.

When the drama finally unfolded, they
found it even harder to believe what they
did in response to the life-and-death scene
that took place just below them.

Underneath the bridge were three people,
frantically trying to keep from drowning in
the ice-laden New River. Their shouts were
loud and desperate, but fell on deaf ears,
until No. 93's crew heard them.

Immediately, engineer Jay L. Harwood of
Russell, Ky., halted the train. Head brake-
man Jim Shoemaker, Huntington, and fire-
man K. W. Winters, Danville, leaped into
the water and brought the three to safety.

Rescued from the turbulent waters were
Sonya Wood, who was five months preg-
nant, her husband, Craig, and their friend,
Carlos Rolles, all of Fayetteville.

Chessie System spokesman Lloyd Lewis
called the train ecrewmen true heroes, noting
that had they not heard the cries for help
and instantly leaped to save the trio, all
three would have perished.

Only Mrs. Wood was taken to the Plateau
Hospital in Fayette for treatment. She was
released a few hours later. The others made
it through the ordeal unharmed.

Lewis said apparently the three were test-
driving the brand new boat, when the steer-
ing mechanism malfunctioned causing the
small craft to capsize.

Mr. BAKER. Mr. President, I have
no further need for time.

Mr. BYRD. Mr. President, I yield
back the remainder of my time.

ROUTINE MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of routine
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morning business until 1 p.m, in which
Senators may speak for 5 minutes
each.

Mr. BAKER. Mr. President, there is
one item on the Calendar of General
Orders that appears to be cleared on
this side for action by unanimous con-
sent.

Will the minority leader indicate
whether he is prepared to consider
Calendar Order No. 81, S. 1011, the
Federal Deposit Insurance Act to pro-
vide for the issuance of income capital
certificates.

Mr. BYRD. Mr. President, the Sena-
tors on my side are ready to proceed
with this matter.

ISSUANCE OF INCOME CAPITAL
CERTIFICATES

Mr. BAKER. Mr. President, I ask
the Chair to lay before the Senate, S.
1011, Calendar Order No. 81.

The PRESIDING OFFICER. The
bill will be stated by title.

The assistant legislative clerk read
as follows:

A bill (8. 1011) to amend the Federal De-
posit Insurance Act to provide for the issu-
ance of income capital certificates.

The PRESIDING OFFICER. Is
there objection to the present consid-
eration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. HATFIELD. Mr. President, I am
grateful to the majority leader and to
the chairman and ranking member of
the Senate Banking Committee for
their timely efforts in achieving an
agreement on a technical change to
the Garn-St Germain Depository In-
stitutions Act.

This bill remedies an unanticipated
problem that has arisen in the admin-
istration of the capital assistance pro-
visions of last year’s major banking
legislation. As most Senators will
recall, that legislation created a new
program that will bolster the net
worth of thrift institutions to enable
them to survive the problems caused
by persistent high interest rates.

Federal regulatory bodies have
moved quickly to put this program
into operation but it appears that a
few financial institutions have been
unable to participate because of tech-
nical problems caused by the issuance
of preexisting debt obligations. We
want to be sure that when the Federal
Government comes to the aid of an in-
stitution through the FDIC, it has pri-
ority over other creditors. This legisla-
tion would insure that this is accom-
plished.

Mr. President, we must act promptly
in order for the net worth assistance
to be truly effective for banks now
unable to qualify. Many institutions
are still incurring a serious erosion of
their capital positions notwithstanding
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the recent decline in market interest
rates. Because two quarters of net
worth assistance have already been
provided to participating institutions,
this legislation would be effective as of
the date of enactment of last year’'s
Garn-St Germain Depository Institu-
tions Act—October 15, 1982. Since it is
a change affecting a very small
number of financial institutions and is
designed only to correct an unantici-
pated problem in last year's legisla-
tion, it should be done as soon as pos-
sible in order to allow presently dis-
qualified institutions to participate.

The FDIC has indicated its support
of the purpose of this change, and
stands ready to process the applica-
tions of those institutions which are
presently ineligible. This legislation
has also been cleared with the chair-
man and ranking members of the
Senate Banking Committee. They are
convinced of the need to act expedi-
tiously on this legislation. I strongly
urge the Senate to approve this tech-
nical change in order to insure that in-
tended financial institutions can bene-
fit from the provisions in the Garn-St
Germain Depository Institutions Act.

Mr. PACKWOOD. Mr. President, I
am pleased to join my colleague from
Oregon in urging passage of this bill
today. The purpose of this legislation
is to make a technical change in last
year’s major banking bill—better
known as the Garn-St Germain bill.

The need for this legislation became
clear during the development of the
capital assistance program, authorized
by the Garn bill. This program is
aimed at providing assistance to finan-
cially troubled thrift institutions—in-
stitutions ridden with the problems
caused by year after year of high in-
terest rates.

This program is already in oper-
ation, but it has come to my attention,
and to the attention of Senator HAT-
FIELD, that a few qualified finaneial in-
stitutions have been unable to take ad-
vantage of it. The problem has arisen
because these institutions, in previous
years, issued debt obligations barring
them from granting creditor priority
to anyone other than the holders of
these debt obligations, including the
Federal Deposit Insurance Corpora-
tion. We want to insure that if the
Federal Government assists these in-
stitutions, it has priority over other
creditors. This legislation achieves this
goal.

Timely consideration of this bill is
critical. Some of the institutions re-
quiring this change of law in order to
participate in the capital assistance
program need assistance soon. The
FDIC supports the goal of this legisla-
tion and the chairman of the Senate
Banking Committee, Mr. Garn, has no
objection to it. I, therefore, urge my
colleagues to support this legislation
and ask for its prompt consideration.
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The bill was ordered to be engrossed
for a third reading, read the third
time, and passed, as follows:

S.'1011

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled, That (a)
section 13(iX1XD) of the Federal Deposit
Insurance Act (12 U.S.C. 1823(iX1XD)) is
amended by adding at the end thereof the
following: “Issuance of net worth certifi-
cates in accordance with this subsection
shall not constitute a default under the
terms of any debt obligations subordinated
to the claims of general creditors which
were outstanding when such net worth cer-
tificates were issued.”.

(b) The amendment made by subsection
(a) shall be deemed to have taken effect on
the date of enactment of the Garn-St Ger-
main Depository Institutions Act of 1982.

Mr. BAKER. Mr. President, I move
to reconsider the vote by which the
bill was passed.

Mr. BYRD. Mr. President, I move to
lay the majority leader’s motion on
the table.

The motion to lay on the table was
agreed to.

ORDER FOR ADJOURNMENT
UNTIL MONDAY, APRIL 18, 1983

Mr. BAKER. Mr. President, on yes-
terday, I had an order for the Senate
to convene, after a recess today, on
Monday next. I now ask unanimous
consent that when the Senate com-
pletes its business today it stand in ad-
journment until Monday next at the
hour of 12 noon.

Let me say, by the way, before the
Chair rules, there are other parts to
this request, and parenthetically, we
may change that time during the
course of the day.

I further ask unanimous consent
that when the Senate does reconvene
on Monday next, the reading of the
Journal be dispensed with, no resolu-
tion come over under the rule, the call
of the calendar be dispensed with, and
following the time allocated to the two
leaders under the standing order and
any special orders, there be a period
for the transaction of routine morning
business not to exceed 30 minutes in
length, with Senators permitted to
speak therein for not more than 5
minutes each, and provided further
that the morning hour be deemed to
have expired.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BAKER. I thank the Chair.

Mr. President, the Senator from
West Virginia, the minority leader,
has apprised me of the fact that there
may be a motion on Monday for a
closed session. Under the rules of the
Senate, of course, any Senator can
make that motion. That requires only
a single second, that is a second by one
other Senator, to put the Senate in
closed session.
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As the minority leader knows, I am
not in a position at this time to agree
to such a session, but I appreciate his
advising me that such a motion may
be made on Monday. It may be that
we will wish to readjust the time for
the convening of the Senate, or even
the order of precedence of business,
given the fact that, in order to go into
closed session, certain requirements
are necessary to secure this Chamber.
Senators are on notice that the time,
therefore, of noon on Monday for the
convening of the session may be
changed. I express my appreciation to
the minority leader for advising me in
advance of that possibility.

Mr. BYRD. I thank the Senator.

Mr. BAKER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The acting assistant legislative clerk
proceeded to call the roll.

Mr. PROXMIRE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. PROXMIRE. Mr. President, are
we in morning business?

The PRESIDING OFFICER. The
Senator is correct.

FLORENCE BARR RETIRES

Mr. PROXMIRE. Mr. President, I
would like to take this opportunity to
acknowledge the retirement of Flor-
ence Barr, the chief clerk of the
Senate Committee on Banking, Hous-
ing, and Urban Affairs.

The Senate Banking Committee, and
indeed, the U.S. Senate, has benefited
by her devotion, loyalty, and faithful-
ness throughout her 30 years of serv-
ice.

During those 30 years of allegiance,
Florence has been attentive, thought-
ful, enthusiastic, and efficient. In
short, she cares. And to show Florence
that we care, I am taking this moment
to thank her for those years of hard
work and, above all, to let her know
how we value knowing her.

We wish you good luck, good health,
and enjoyment in your new life. Flor-
ence, we will miss you. Please keep in
touch with your many friends in the
Senate.

NUCLEAR PROLIFERATION THE
NO. 1 THREAT TO HUMAN SUR-
VIVAL

Mr. PROXMIRE. Mr. President,
most of us have focused our fears of a
nuclear war on the Soviet Union. We
have devoted increasingly large ex-
penditures to meeting the nuclear
challenge from Russia. A vigorous
debate has continued for years as to
whether the Soviets have superior nu-
clear forces, whether we need to pro-




April 15, 1983

ceed with a variety of nuclear weapons
to deter a possible Soviet preemptive
nuclear strike.

Mr. President, I think we have been
looking in the wrong direction. I think
the odds of a nuclear war starting be-
tween the U.S.S.R. and the United
States in the next 20 years are less
than 1 in 10. On the other hand, I be-
lieve that the prospects of a nuclear
war breaking out involving other na-
tions in the next 20 years is better
than 50-50. Furthermore, I think the
chances are very strong that such a
war once begun would escalate into a
nuclear war involving the United
States and the Soviet Union. Once a
nuclear war begins, there are many
ways in which it could spread, and it
would be very hard, indeed, to stop.
After all, within 20 years 25 or 30 na-
tions will have at least a beginning nu-
clear arsenal. Even small countries will
have the capability of destroying every
major American city. All of this will
happen unless we promptly get serious
about stopping nuclear proliferation.
The know-how necessary to build nu-
clear weapons has spread like wildfire.
All any number of nations need to
have this ultimate military power is
plutonium. And the supply of plutoni-
um is beginning to explode, thanks to
weak, vacillating antiproliferation

policies by this administration as well
as our allies.

Mr. President, this terribly danger-
ous story of the spread of plutonium
was told recently by the Cox newspa-
pers in their excellent report on the

nuclear dilemma. I ask unanimous
consent that the article by Andrew
Glass entitled “Plutonium Spread Es-
calates Chances for Nuclear War” be
printed at this point in the REcorb.

There being no objection, the article
was ordered to be printed in the
REcoRD, as follows:

PLuTONIUM SPREAD ESCALATES CHANCES FOR
NucLEAR WaAR
(By Andrew J. Glass)

On the 41st anniversay of Pearl Harbor,
Pakistan’s military-bred ruler, Mohammad
Zia ul-Haq, making his first visit to the
United States, solemnly declared to Ronald
Reagan in the Oval Office that Pakistan
had no interest in building nuclear weapons.

After Reagan and Zia parted, an adminis-
tration official told reporters: “We accept
that the president of Pakistan is telling us
the truth.” The briefer observed that
Reagan had championed $3.2 billion in as-
sistance to Zia's regime—an aid package
aimed in large part at inducing Pakistan not
to go nuclear.

But across the Potomac, at the Central In-
telligence Agency, these words rang hollow.
The CIA has a fat folder crammed with doc-
uments that point to one clear fact: Paki-
stan poses a substantial threat to any hope
of stopping the runaway spread of atomic
bombs.

Near Islamabad, the Pakistanis have se-
cretly built a laboratory designed to reproc-
ess spent nuclear fuel into plutonium. At
Chasma and Rawalpindi, construction is un-
derway on larger reprocessing plants for
separating plutonium. It is this deadly
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metal which provides the easiest path
toward acquiring nuclear weapons.

At Kahuta, the Pakistanis are building a
plant that can yield highly enriched weap-
ons-grade uranium. This is yet another path
toward joining the world's exclusive nucle-
ar-weapons club—a path that the CIA be-
lieves uranium-laden South Africa is also
following.

At Paradise Point, a desolate spot on the
Arabian Sea near Karachi, the Pakistanis
have built a modest nuclear power plant. To
run it, they could get along without reproc-
essed plutonium or highly enriched urani-
um. For nuclear weapons, these materials
are basic.

The word proliferation is often used as
kind of shorthand for the detonation by a
state of its first nuclear explosion.

Yet a nuclear test does not necessarily
cause a country to become a nuclear power.
India is one example. As a 1979 CIA study
notes: “India has detonated a ‘device,” (in
1974) but probably has less ability to deliver
a usable nuclear weapon than Israel, which
has not.”

And a country can become a nueclear
power without conducting a nuclear test.
Israel is a clear example; according to the
CIA, Pakistan may soon become another.

The emphasis on a successful test fails to
recognize that even though a nation might
not be able to deliver—or even produce—a
usable weapon, it can accumulate the
knowledge and industrial capacity to quick-
ly arm itself—to go nuclear—without ever
conducting a test.

“In a general arms race, Japan, West Ger-
many and Sweden could probably arm in
large numbers more readily than Israel,
India or Taiwan,” says a CIA study. “The
continued spread of nuclear materials, tech-
nologies, equipment and trained personnel
accompanying the worldwide development
of commercial nuclear power, and the at-
tendant increase in the generally achievable
level of sophistication and information, in-
creasingly leads to a condition that has been
characterized as ‘latent’ proliferation,” the
CIA report concludes.

The CIA warns that in the 1990s “a large
number of nuclear reactors will be in oper-
ation around the world. They will be
present on all continents, and at least 50
countries will have the capability to develop
nuclear weapons."

Yet for the purposes of its study, the CIA
concludes that perhaps two dozen or fewer
countries—of varying motivations and capa-
bilities—will have developed or otherwise ac-
quired a nuclear weapons capability. They
include: Argentina, Brazil, Iran, Israel,
Egypt, Iraq, Japan, South Korea, Taiwan,
Spain, West Germany, Yugoslavia, India,
Pakistan, Libya, South Africa, Greece and
Turkey.

The real key to their nuclear potential—
and the world’s uncertain fate—is plutoni-
um, a radioactive silvery metal whose name
derives from an ancient Greek god who pre-
sided over Hell—stern and pitiless, unmoved
like death itself by prayer or sacrifice.

Plutonium retains its radioactivity for a
quarter of a million years. If it had been
stored in the Great Pyramids of Egypt,
2,500 years before the birth of Christ, it
would still be 90 percent as lethal as when
they were built.

Until World War II, plutonium was found
only in traces of natural uranium deposits.
Today, most plutonium exists as the spent
waste of nueclear power plants. It is pro-
duced when uranium fuel rods are irradiat-
ed in the cores of nuclear reactors. Some of
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it has been extracted, or reprocessed, to
make nuclear weapons in the United States,
the Soviet Union, France, Britain and
China.

Consider the dimensions of the problem:

There are 286 commercial reactors operat-
ing in the non-communist world. They pro-
vide 165,000 megawatts—or some 9 percent
of the non-communist world's electrical
power. Each one is also a potential source of
bomb-plutonium.

The typical nuclear power plant produces,
as a waste by-product, up to 600 pounds of
plutonium annually. In theory, that's
enough to produce about 35 atomic bombs
of the type and force that devastated Naga-
saki in 1945.

Commercial recovery of plutonium from
spent fuel is already underway in Great
Britain, France, Italy, Japan and India. Paul
Leventhal, a Washington-based nuclear
watchdog, estimates that by 1990 world
stockpiles of plutonium available for reproc-
essing will amount to 760 tons. That's
enough to produce 95,000 nuclear bombs. By
the beginning of th 21st centruy, that figure
could climb to 2,700 tons, or enough for
some 337,500 bombs.

Shortly before leaving office, President
Gerald Ford called for a halt in the rush to
plutonium as a nuclear fuel until, he said,
“the world can effectively overcome the as-
sociated risks of proliferation.” Ford then
took the United States out of the plutoni-
um-making business. It was a policy that his
successor, Jimmy Carter, adhered to, despite
strong protests from the nuclear industry
and America's industrialized allies.

By contrast, the Reagan administration
said it would deal with the world as it really
is. It has eased nuclear export controls to
those countries which seem to pose little or
no proliferation risk. Yet restraints also
have been eased for sales to South Africa,
which presents one of the world's most seri-
ous proliferation problems.

In some cases, the administration has
stepped up enforcement of the 1978 Nuclear
Non-Proliferation Act, It has targeted those
countries it suspects already have or are
trying to acquire the means to build their
own nuclear weapons: Pakistan, Brazil, Ar-
gentina and Israel.

“They are very tough,” a West Genman
nuclear official said. “What we think is
overlooked in the United States is that
Reagan—as far as the way he implements
the (law) in countries other than his allies,
is much tougher than Carter was."”

In 1925, two decades before the blood-red
dawn of the atomic age over Hiroshima,
Winston Churchill wrote: “Might not a
bomb no bigger than an orange be found to
possess a secret power to destroy a whole
block of buildings, nay, to concentrate the
force of a thousand tons of cordite and blast
a township at a stroke?"”

The runaway plutonium glut increases the
risk that today's leaders will not have to
wait as long as Churchill did in order to re-
alize their own nuclear dreams—and, conse-
quently, our own nuclear nightmare.

VOICES FROM THE HOLOCAUST

Mr. PROXMIRE. Mr. President,
throughout the week, the Senate has
paid tribute to the Holocaust and its
victims. This body is only one of many
commemorating the American Gather-
ing of Jewish Holocaust Survivors. We
are joining millions of people from all
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walks of life in their efforts to honor
the 6 million Jews who died under the
regime of Adolph Hitler. We hear the
stories, relive the fears, and feel the
pain. Above all, we share the hopes
that such a tragic event will never be
repeated. Still, only the survivors
themselves can feel the real pain. And
only the survivors themselves can tell
the real stories.

This week, 10,000 Jewish Holocaust
survivors are gathered in Washington
to share such experiences. Each survi-
vor brings personal memories of the
years from 1933 to 1945. They speak of
the warning signs—how they could not
leave their houses during certain times
of the day. They speak of the round-
up—how German soldiers entered
their homes where they were hiding.
They speak of the camps—how they
were tortured and forced to live like
animals. They speak of their libera-
tion—how they were faced with the
sudden fear of having no family and
having no country. And they speak of
the future—how they must do every-
thing possible to prevent another simi-
lar act of genocide.

Mr. President, the Genocide Treaty
is designed to help prevent the very
crimes we are commemorating this
week. It declares that the systematic
destruction of any national, ethnic, re-
ligious, or racial group is an interna-
tional crime. It also guarantees, by
international law, that groups have
the right to live.

Mr. President, this week, we have a
rare opportunity to learn from the
past. When the survivors leave town
next week, we must make certain that
the lessons they have taught us
remain here in Washington. By ratify-
ing the Genocide Convention, we can
demonstrate to the survivors that we
have received their message.

The survivors have spoken, and we
have listened. Now we must act.

I ask unanimous consent that the
survivors' stories, printed in yester-
day's Washington Post, be printed in
the CONGRESSIONAL RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
REecorp, as follows:

[From the Washington Post, Apr. 12, 1983]
Voices From THE HOLOCAUST

An estimated 10,000 Jewish Holocaust sur-
vivors have gathered in Washington this
week to share their experiences and honor
the six million Jews who died as a result of
Adolf Hitler's “Final Solution.” Each survi-
vor brings personal memories of the years
from 1933 to 1945, and here are some of
them, compiled by Washington Post staff
writers Blaine Harden, Caryle Murphy,
Joanne Ostrow, and Judith Valente,

WARNING SIGNS

“First of all we wore the yellow star. What
can I say to you? I was terrible hurt. It was
a terrible thing, We couldn't go out from
our house at certain times of the day. They
didn't want the Jews on the street. And it
just happens one time I was on the street
and there was an air raid and they wouldn't
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let me in the air raid shelter that I was a
Jew. So 1 had to stand at the gate.”—Ilona
Ginsburg, 68, of Los Angeles, retired candy
company representative. Born in Hungary,;
imprisoned at Auschwitz.

“We knew there was danger coming in. I
was maybe 20, but what could I do? Why
didn’'t I flee? In the Jewish tradition the
family is always knit very close. I had a
chance to escape. How could I in my mind
save myself and leave my father and mother
helpless? Of course, it didn't do them any
good that I stayed.”—Edward Golfer, 62,
Silver Spring carryout owner. Born in
Kaunas, Lithuania; imprisoned at Stutthof
and Dachau.

“Every day, the Germans would come
with trucks and round people up. Polish
people would even show the Nazis where
Jews were living, but there were some good
Polish people. The Polish people had to
stand in line for food, but they could get
food the Jewish people couldn’t. We had a
neighbor, she was half Polish and half
German. She told me that I could come
with her on the food line, but just to wear a
cape and hide the star we were all required
to wear on our arms. When I was going
home with the food, one of our Polish
neighbors saw me and he said he was going
to call the Nagis. So I ran all the way home
and gave my mother the food so0 she could
hide it around the house. We were so fright-
ened, but no one ever came.”—Linda Fox,
64, Rockville grocery clerk. Born in
Sosnowiec, Poland; imprisoned in a work
camp in Poland and worked in flax factory.

“When the Nazis came in, right away it
was bad. They were shooting from buses
into crowds, at people on bread lines. They
took out certain people for torture ...
German soldiers searched and took every-
thing away. We remained without a penny
to live from. Everything pointed to the bad
times we were facing. Then they started to
build a wall separating the Jews starving
the people. There was such sickness. People
had no choice. We were ready to go to the
death camps for a piece of bread."—Samuel
Goldstein, 69, of Brooklyn. Born in Kozien-
ice, Poland.

ROUND-UP

“The German SS and the collaborators
came to our house. The German SS pointed
at me and said to my mother, "Who is this?’
She said ‘This is my little boy." He said,
‘Mitkommen,” which means come along. My
mother gave me a lunch pail to take with
me. She said, ‘Maybe you will get some
food." She did not know that we would not
be coming back.”—Sam Sherron, 51. Born in
Lithuania; imprisoned at Auschwitz,
Dachau and Muldorf. His mother and two
sisters were killed.

“My father was a lumber and furniture
manufacturer. He bribed people to get us
false papers and to hide us in the homes of
Gentiles. I went to Protestant schools. I was
an altar boy. We were betrayed by the
daughter of the people that were hiding us.
She wasn't mad at us. She wanted money; it
was strictly business. She was paid much
less than 30 pieces of silver.”"—Mark Rubin,
46, Beverly Hills banker. Born in Sabinov,
Czechoslovakia. Imprisoned at Theresien-
stadt.

“In the [Lodz] ghetto, the Germans threw
babies from the fourth floor of the hospital
into a truck. Our job was to pick up the
babies that missed the truck and throw
them in."—Adam Tems, 72, Jamison, Pa.,
electrical engineer. Born in Lodz, Poland.
Imprisoned in Lodz ghetto, Auschwitz and
Dachau.
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“My son and wife. She was 18 years old. I
remember one day [outdoors with them in
the Berdzin ghettol. They were sitting out-
side and he stretched out his arms to me,
And she said, ‘Take him, you don't know
how long you'll be able to hold him in your
arms.’

“There was a roundup and my wife and
child were hiding in an underground, secret
bunker, They came out and I said, "Why did
you come out?’ And she said because [the
baby] was crying and [his wife]l didn't want
to jeopardize the other people, It was day-
time, June 23, '43. We were segregated by
age. There was shooting all over.”"—Victor
Cooper, 68, retired New York auditor. Born
in Poland: imprisoned in several camps in
Poland and Germany.

THE CAMPS

“When we arrived in Auschwitz, it was
four in the morning and we piled out of
cattle cars. There were big empty barrels
and we had to throw in watches, rings, any-
thing we were saving. They searched the
mouth, the rectum, to see maybe you were
hiding something . . . . The work we did was
unnecessary, just to make us crazy. ‘Take
your coat off, put it on backwards, put rocks
in the pockets, walk three miles.” We were
hungry, dirty, used coffee to wash our faces,
Lice was eating us alive. The Germans said,
‘If T kill 15 Jews I get a surplus of five kilos
of sugar.’” We were animals on the floor.”—
Leo Cwilich, 68, semiretired furrier in Cin-
cinnati. Born in Lodz, Poland; imprisoned at
Auschwitz.

“At 12 o'clock noon one day we lined up to
get hot water to warm up. It was our soup.
We lined up to the cans of soup. This
German copa [term for German camp
guard, often a common criminall, this short
fella, he may be a gangster or something in
Germany, he takes these cans of soup and
starts spilling them. He says being that we
didn't work, we didn't deserve it. I had my
pick in my hands and I jump out of line. I
grab him and before I was going to hit him I
said, 'German officers have the right to do
this. You don’'t have right." The German
commandant rode up on his horse then. He
slapped me in the face with his gloves. He
said, "You got saved by saying a German of-
ficer can do it." "—Joseph Gordon, 57, Silver
Spring businessman. Born in Lithuania; im-
prisoned in Auschwitz and Muldorf.

“I was picked out by Dr. [Josef] Mengele,
along with about 200 other children. We
were sent to Birkenau Camp D, where the
experiments were. I was experimented twice
through injections and twice with chemi-
cals. We were children, we didn’t know what
the drugs were. It made you very sick, make
you vomit. I was passed out eight hours, I
think. Some of the children died.”"—Alex
Dekel, 51, of New York, Hebrew Immigrant
Aid Society worker. Born in Cluj, Romania;
sent to Auschwitz-Birkenau when he was 12,

“Every once in a while an international
delegation from the Red Cross would come
in [to camp). When the Nazis knew they
were coming, they would give out linens for
the beds. They gave the inmates new uni-
forms and hid the sick and emaciated. We
all wore wooden shoes that killed your feet,
but when the delegation was coming, they
gave out leather shoes. When the delegation
left, you had to give them back. They told
people if they said anything [about camp
conditions] to the Red Cross, they would be
killed the next day. So when someone asked,
‘How are they treating you?’ the inmates
would say, ‘Fine.' And when they asked
‘How's the work?' they would say, ‘Satisfac-
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tory.’ "—Fred Diament, 59, Los Angeles gar-
ment manufacturer, Born in Gelsenkirchen-
Buer, Germany; imprisoned at Sachsenhau-
sen.

LIBERATION

“When we were separated at Auschwitz,
me and my wife said if we ever survive we
would be meeting in Radom. After libera-
tion, I rode on the roof of a train for two
weeks going to Radom. When I got there,
they told me my wife was dead. I took sick. I
had a fever. One morning a man from the
railroad station came to me and said a
woman is looking for you at the station. I
got up, put scarf on beacuse I had a high
fever. I made way to the railroad station
and I saw her. Nothing can describe that
meeting.”"—Elias Snyder, retired dry cleaner
from Boca Raton, Fla, Born in Radom,
Poland; imprisoned in several camps in
Poland and Germany.

“On May 8, 1945, the Russians liberate us.
A Russian woman soldier showed up on a
horse. She stop horse. Behind her was a
whole army—young Russian soldiers with
trucks and different kinds of food and
drinks. We were locked up in a house with
100 women. They said not be afraid, you are
all free, We were afraid because we hadn't
eaten very much for so many years. They
had pork and salami and all kinds of meat.
There were girls who ate too much and they
died. Me and my sister ate dark bread and
butter and tea for two days."Bella (Danci-
gier) Zarnowiecki, 54, of Windsor, Ont. Born
in Bedzin, Poland; imprisoned for four years
at a work camp near Prague.

“We rode for 14 days in a train, back and
forth [in Gernamyl. [The Germans] didn’t
know what to do with us. I had typhus.
There was no water, no food, just the cracks
in the train for air. A can for a bathroom.
When it was full, you threw it on the people
[who had died]. Unbelievable. They let us
out and were going to kill us. At the last
minute, we saw the head of the Swedish
Red Cross on a motorcycle. We were pushed
back in the train and taken to a small camp
and were washed. I remember there was one
room of showers, one room full of skeletons.
On the boat to Sweden, we were dirty
people. . . . There were tables with white ta-
blecloths and a cake. We were grabbing the
cake and hiding it like this [inside a shirt].
The waiters looked, ‘What kind of people
are these? ‘They could see lice on us . ..
Then, we were like animals.”—Frieda Salo-
mon, 63, of Elizabeth, N.J. Born in Hungary,
imprisoned at Auschwitz and Buchenwald.

“PFirst of all there was terrible happiness
that, gosh, we were free. And then all of a
sudden—where am I? What's going to
happen to me? I have no country. I have no
family. Then, you know, it turned into a ter-
rible fright. I was 19 years old, my family
was dead. I couldn't see myself going back
to the country which was then Romania.
Nobody did anything to stop . .. the mass
extermination [therel. Returning to your
neighbors who just stood by and let you go.
Some of them happy. Some of them turned
their back. How to return to those people
and live among them I couldn't imagine.”"—
Irene Lowinger, 58, of Los Angeles, Born in
Hungary; imprisoned at Auschwitz.

Mr. PROXMIRE. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The acting assistant legislative clerk
proceeded to call the roll.
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Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER OF PROCEDURE

Mr. BYRD. Mr. President, I have
discussed with the majority leader this
request and it has his approval. I ask
unanimous consent that the time limi-
tation on speeches in morning busi-
ness be lifted insofar as I am con-
cerned as I present one of my continu-
ing speeches on the U.S. Senate.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I want to
assure all Senators that if any Senator
comes to the floor and wishes recogni-
tion, I will yield the floor at that time.
In any event, I know that I cannot de-
liver this entire speech between now
and 1 p.m., but I will complete it at
some point during the day. I ask unan-
imous consent that the REcorp show
no interruption.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

THE UNITED STATES SENATE

THE SENATE IN THE ERA OF
RECONSTRUCTION, 1865-1868

Mr. BYRD. Mr. President, earlier I
discussed the tragic events of the Civil
War and their impact upon our na-
tional legislature. The force of the
War struck at the very core of the
American Republic. Economically, po-
litically, and socially the nation had
been irreversibly altered.

The direct cost exceeded $7 billion in
loans and interest. That was only the
starting place. Additional losses in de-
stroyed land, companies, buildings,
transportation lines, and personal
property could never be calculated.

The price paid in human life extract-
ed something from almost every
family in the North and the South.
When the fighting ceased, a saddened
nation counted some 620,000 dead and
thousands more wounded and maimed.
No tally could be given of the numbers
who died from malnutrition and sick-
nesses, or whose mental health never
recovered from the war trauma.
Beyond calculation were the animos-
ities—some to linger well into the
twentieth century—that the war un-
leashed.!

The significant accomplishment of
the war was that it freed the slaves,
ending a life of bondage for four mil-
lion black people. This freedom
marked the initial step in the exten-
sion of equal representation under the
Constitution to all Americans. The
struggle ahead proved to be filled with

Footnotes at end of article.
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frustration and grief for blacks and
whites alike. But, for the moment, it
was worthy to celebrate the establish-
ment of a free life for former slaves.
With this freedom came a host of new
problems for the nation. Questions
about the future for slaves, the best
ways to develop and fulfill the prom-
ises of equality, freedom, and suffrage
would not be easily resolved.

The political arena was the appro-
priate place to thrash out these diffi-
culties. However, the war left the po-
litical structure of the South devastat-
ed with state and local governments
no longer in a functional condition. At
the national level, the political ma-
chinery was characterized by confu-
sion.

Eleven states had withdrawn their
representatives from the Congress
during the war and the maintenance
of the national governmental process
had fallen upon the remaining twenty-
five. Now as the Southern states
sought to regain their privileges
within the Union, both legal confusion
and jangled emotions served to frus-
trate and retard the reunion. Loyalist
states displayed a reluctance to accept
the returning South. The readmit-
tance of Southern members, likely to
be Democrats who would be hostile to
the plans of those who sought to reor-
ganize the Southern structure, could
only upset the control exercised by
the Senate’s Republicans.

This epoch—known among histori-
ans as the Era of Reconstruction—
spanned a troubled twelve-year period.
The difficulties and challenges of
those years often have been misunder-
stood, as evident by the sensational
and bombastic vocabulary used to de-
scribe the events between 1865 and
1877. We tend to accept the popular
image that this time of reconstruction
was a vicious, cruel, and excessive era.

Today, I shall examine the work of
the Senate during the earliest of those
particularly demanding years. I will
suggest that the Senate, faced with
the staggering task of returning the
eleven states of the Confederacy to
their former national status, as well as
responding to the needs and expecta-
tions of newly freed slaves, answered
these challenges with purpose and re-
solve. With no prior experience in any
similar circumstance, the Senate,
indeed the whole Congress, could only
have felt uncertain and confused. As a
result, their actions, in retrospect,
often appear haphazard or poorly con-
ceived. Given the grave nature of the
situation, we should not allow some of
their lesser successes to overshadow
their underlying unfaltering efforts to
deal with a profound constitutional
crisis.

Members of the Senate found them-
selves facing issues crucial to the
American democratic system. We are
in the debt of our earlier colleagues
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for the important precedents that
they established. I speak of concerns
fundamental to many of our Senate
deliberations. Often here, we are chal-
lenged to define the proper relation-
ship between the executive and legisla-
tive branches, or to determine what
constitutes the legitimate areas of fed-
eral and state responsibility.2 These
were the thorny issues the Recon-
struction Senate attacked with vigor.
It did not require the cease-fire to
make clear to the Congress that a host
of perplexing problems faced the
nation. Not the least of these would
prove to be a debate between the
president and Congress over which
branch of government should super-
vise the process of Reconstruction.
The basis for an executive/legislative
split over this issue surfaced at least
two years before the close of the war.
President Lincoln and the Thirty-
eighth Congress had scuffled over this
very point. It appeared they might
reach some agreement in the passage
of the Wade-Davis bill, which neatly
packaged an entire plan for Recon-
struction, but in the eleventh hour
Lincoln astonished his fellow Republi-
cans by vetoing that bill. The Thirty-
eighth Congress adjourned in March
1865 with its members deadlocked
with the president over this matter.
Congressional leaders could not ignore
a gnawing sense of uneasiness that the
future would bring only more conflict
with the president over this issue. How
could any of them know that a month
later, in April 1865, their troubles

would intensify when the nation, al-
ready confused by murky Reconstruc-
tion plans, would be staggered by the
assassination of President Lincoln.?

So it fell to the new president,
Andrew Johnson, to plunge into the
morass of Reconstruction, for the
Congress, standing in adjournment,
was not scheduled to meet again until
December 1865.

Andrew Johnson, himself was one of
the uncertain elements in the Recon-
struction drama. Born to extreme pov-
erty, Johnson struggled to climb the
ladder of political success. His accom-
plishments included service to Tennes-
see as senator before the war and state
military governor during the war. His
Unionist pronouncements catapulted
him onto Lincoln’s 1864 ticket, a move
designed to provide sectional balance
for the Republicans.

Yet there were those who regarded
Andrew Johnson as an undesirable
character, devoid of personal refine-
ment. He enhanced his rough-hewn
image when he appeared on the
Senate floor in an apparently intoxi-
cated condition for the inaugural cere-
mony. Graced with only the coolest
favor from the Washington social set,
Johnson further lowered himself by
his drunken performance.* When the
mantle of presidential responsibility
descended upon him, Johnson faced
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additional burdens from some mem-
bers of Congress who felt predisposed
to distrust and dislike him. Yet, John-
son's first public statements on Recon-
struction appeared to be compatible
with the views of his Republican col-
leagues who had been most active in
the advocacy of civil liberties for
blacks. Republican Senators, for
whom these issues represented pas-
sionate personal convictions, greeted
the new president with cheered spirits.
Grieved though they were over the
death of Lincoln, they were visibly re-
lieved that a dreaded confrontation
with the chief executive had been
avoided.

Senator Charles Sumner, wearied
from his long struggle against the
forces of slavery, voiced great confi-
dence after his first visits with Presi-
dent Johnson. Sumner rejoiced in his
belief that Johnson actively supported
suffrage for former slaves. With relief
and gratitude, Sumner reported to his
friends that he felt comfortable with
the new president.®

Sumner clearly hoped that strong
executive leadership would deter the
development of further political fac-
tions among senators. Only through a
forceful president did Sumner see the
means to harness the wide range of
views held by Republican senators.
Not only had Republicans failed to
agree with the late President Lincoln,
but they held little accord among
themselves. Their suggestions for Re-
construction policy covered a spectrum
from the most moderate to the most
extreme of proposals. Some hoped to
welcome the Southern states back into
the national fold immediately, while
others sought a program of wide-scale
land confiscation and disenfranchise-
ment for former Confederates.

Charles Sumner, as we know, was
identified with the group known as
the Radical Republicans. Their goal
was to reorder the social, economic,
and political structure of the South
through the redistribution of land and
the inclusion of blacks in voting
rights.® Although historians have con-
centrated on the ‘“‘revenge” element in
the Radicals’ approach to white
Southerners, perhaps we should con-
sider their attempts to effect change
through forceful action. They took up
the banner of universal male suffrage
when others were less willing to argue
for this basic constitutional right.
These men were not content to sit idly
on the sidelines and watch the gains
made from the Civil War slip away.
They spoke for those who had no
champions here in the Congress, and
for that, they deserve our admiration.
Sometimes they spoke with an un-
checked fervor, but their goal was to
create a better nation for all citizens.

Despite the Radicals’ vigor, the
events and the passions of the day
moved beyond their control. The
benevolent relationship with the presi-
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dent proved premature, and Republi-
cans saw their hopes fade for a Recon-
struction program predicated on party
unity. Senator Sumner, stung by the
turn of events, in a letter to a friend,
lamented “It is very hard that we
should have this new controversy.” ?

How did they come to this new con-
troversy? What events led the Senate
to a complete rupture with the presi-
dent of the United States? Senator
Sumner’'s first rush of confidence in
Andrew Johnson caused him to miss
some early signs that perhaps the rela-
tionship of the Radical Republicans
with the new president was not quite
as sanquine as it had first appeared. If
Sumner missed the first warning sig-
nals that came from the new adminis-
tration, Representative Thaddeus Ste-
vens and General Carl Schurz did not.
Schurz feared that some Southern
states. would attempt to persuade
Johnson to forego Republican Recon-
struction, while Thaddeus Stevens re-
coiled in horror when Johnson recog-
nized the government of Virginia. De-
spite these early rumblings, Senator
Sumner remained unperturbed, con-
vinced that his colleagues had nothing
to fear from the president. The sena-
tor's calm was shattered on May 29,
1865. On the date, President Johnson
issued two proclamations that revealed
the future direction of his administra-
tion. The first explained the lenient
terms of amnesty for former Confed-
erates, while the other established a
North Carolina Reconstruction gov-
ernment that excluded blacks from
voting.®

Now aroused, Sumner launched a
vigorous letter-writing campaign de-
signed to check the president’s plans.
The confused senatorial responses re-
flected the diverse opinions held
among Republicans. Some urged that
the Senate adopt a conciliatory note
with the chief executive, others hoped
that the best could be made of the sit-
uation, still others felt unsure about
the constitutionality of challenging
the president, yet others expressed
little interest in the subject of black
suffrage.? The small band of Demo-
crats in the Senate, of course, watched
delightedly as the president turned
away from his own party and into that
of the opposition. Yet, regardless of
personal opinions, all senators
watched uneasily as they recognized
the danger signs of an almost certain
clash ahead.

Johnson, confident in his executive
position, did not soften the burgeoning
crisis. Andrew Johnson simply did not
have a winning manner. When faced
by opposition, the worst rather than
the best of his character surfaced.
Even Johnson’'s good friend, Senator
John Sherman of Ohio, came to feel
that the situation was exacerbated by
Johnson's “unreasoning pugnacity.” It
proved the president’s undoing that he
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failed to understand that in his station
he was not required to answer his crit-
ics, but had only to maintain his
strength in an ordered appearance.
No—Andrew Johnson, when faced
with an opponent, immediately threw
himself into the fray, hurling abusive
and violent language in all directions.
The comparison with the late Lincoln
could not be avoided. The coarse,
verbal hostility of the new executive
stood in sad contrast to the gentle
man from Illinois. The result brought
only weakness to the Republicans as
they flailed about at each other. The
tragedy was, of course, that the coun-
try, reeling under a series of crippling
national blows, needed greater unity
and harmony in its leadership.!°

By August 1865, the division be-
tween the Radical Republicans and
the president had escalated to such a
degree that the president called these
members of his own party his “adver-
saries” whom he sought to foil.!! The
Radicals lost no opportunity to chal-
lenge the constitutional nature of the
president’s actions, questioning his au-
thority to appoint provisional gover-
nors, or require states to abolish slav-
ery and repudiate their debts.!? The
confrontations gained momentum
when the Southern states, increasing-
ly truculent with even the most
modest of presidential regulations,
elected not fewer then twenty-five
loyal Confederates to the United
States Congress.

Emotions ran at a fever pitch in all
camps—the executive office, the
Democrats, the Radicals, the Moder-
ates, and the former Confederates who
now turned their attention to their na-
tional status. As the date for the con-
vening of the Senate drew near, it
became increasingly clear that here in
these halls, the issues that had
brought the nation to war would now
assume new dimensions, be argued
with a new rhetoric, and continue to
demand new constitutional interpreta-
tions.

December 4, 1865 arrived, the day
for the start of the Thirty-ninth Con-
gress. Here for the first time since se-
cession, members from both the North
and the South would gather. So hope-
less had been the congressional condi-
tion in the last months before seces-
sion, so debilitating the nature of their
acrimony in 1860 that we should
marvel that the Union persevered and
that once again our full national legis-
lature assembled. True, it assembled
with varied and often bitter emotions,
but disagreement and debate are part
of the essence of this body. That is as
true today as it was yesterday, as it
was in the 1800's. It is a great tribute
to the fundamental soundness of our
institution that the members recon-
vened and that the business of the
government continued.

The importance of this momentous
occasion was not lost on the Washing-
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ton populace. The atmosphere was
charged with expectation as the curi-
ous gathered in the Capitol to witness
the opening of this historic session. A
spectator gazing down from the gal-
lery could not have missed the solem-
nity of the day as Senator Lafayette S.
Foster of Connecticut, a member re-
spected for his legislative skills, took
the position of president pro tempore.
Foster's presence underscored the
tragic events of the assassination, for
the vice president had vacated his seat
in the Senate to assume the executive
office. (To my colleagues who may
have wondered, this is the Lafayette
Foster whose bust is displayed in the
vice president’s room just outside this
chamber.) As Senator Foster began his
duties, the seventy senatorial seats
before him provided a grim reminder
to the war’s legacy. All seventy, ar-
ranged in their three-tier fashion,
were not to be filled on that opening
day. To the left and the right of the
presiding officer stood the vacant
seats, sentinels to the South, waiting
for their senators to be readmitted to
the chamber.

Slowly, the senators gathered on
that first morning. The dynamic, ag-
gressive Sumner was, of course, the
center of attention. Close by him were
freshman Senators Edwin Morgan of
New York and Richard Yates of Illi-
nois. Seated together in a middle tier
of seats was a collection of distin-
guished and seasoned senators—
Lyman Trumbull of Illinois, Henry
Wilson of Massachusetts, Ben Wade of
Ohio, and William Pitt Fessenden of
Maine. Some like Senator Reverdy
Johnson of Maryland were noted for
their wisdom and balance. Others like
the elderly Garrett Davis of Kentucky
were known for their talkative, quar-
relsome nature. The Senate has not
changed much really. Some were
young, like William Sprague of Rhode
Island, and some like the widely ad-
mired Solomon Foot of Vermont were
near the end of life’'s journey and
would not live to see the close of the
Thirty-ninth Congress. Yet another,
James Lane of Kansas, tormented by
ill-health and personal distress was
soon to kill himself in the presence of
several friends. These individual tales
were still to unfold but, for that day,
December 4, 1865, perhaps the spirit
of the senators was best captured by
the restless and brooding—it reminds
me of Robert C. Byrd, with that dour
look, that humorless junior Senator
from West Virginia with that brooding
look—Willard Saulsbury of Delaware
who repeatedly paced back and forth
across the little carpet behind his
desk.!3

At noon,

twenty-five senators re-
sponded to the roll call. It fell to the
Reverend Edgar Gray, Chaplain of the
Senate for the Thirty-ninth Congress,
to entone the thoughts that must
have been in the hearts of many who
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gathered in the Senate chamber. Gray
raised his voice and prayed, “Glory be
to the name, O God, that the Republic
still lives, the nation survives, the
country is safe.” But unable to ignore
the mood among the senators and
aware that only Divine Intervention
could avoid the conflicts ahead, Rever-
end Mr. Gray continued, “Grant . . .
that all our deliberations and enact-
ments may be such as to ... insure
the unanimous acquiescence of our
peopler ..; 1A

If the air in the Senate was somber
and foreboding, it differed across the
way in the House of Representatives.
Hours before the appointed time for
the opening of the House, huge
throngs gathered in the halls and the
galleries. The diplomatic gallery, the
reporters’ gallery, every available nook
and cranny overflowed with the curi-
ous who wanted to witness the first
calling of the roll. What would happen
when the clerk came to the names of
those states lately in rebellion? How
would he respond to the challenges
from the representatives of states
whose governments had not yet been
recognized as reunited with the
Union? If those states could gain rec-
ognition on the floor of the House, it
would represent their first step in the
return to full constitutional power.
That was a step that most Northern
states were not yet ready to grant to
the South. The tension mounted and
the spectators received the show they
wanted, for what followed was indeed
unique in roll call procedures. The
Clerk simply passed over the names of
the Confederate states and refused to
allow the challengers to interrupt the
reading of the roll. In the same fash-
ion he proceeded to block any chal-
lenges until he announced that a
gquorum was present. Upon determina-
tion of the guorum, the clerk boldly
proclaimed that no one could address
the chair whose name was not on the
roll. So did the House of Representa-
tives manage to side-step the recogni-
tion dilemma until the Congress was
more fully organized for the business
at hand.'s

By the 21st of December, the Con-
gress had completed one of its most
delicate chores; it had established the
Joint Committee of Fifteen on Recon-
struction. Solemnity and wrenching
debates marked the creation of this
committee. Although members of both
houses viewed the Reconstruction
Committee as necessary and proper,
all knew that it would serve to intensi-
fy the already sticky problems of reun-
ion. The committee included a politi-
cally moderate group of senators and
representatives, but this did not help.
Southerners looked upon the commit-
tee with ill-concealed hatred, for they
were certain they could only expect re-
venge and stringency from the North.
Some from the North regarded the
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committee with skepticism, certain
that it would only hinder their own
Reconstruction goals. President John-
son Allowed the committee only his
suspicions and misgivings and prompt-
ly labeled it the “Central Directory."!®

At the very least, the Reconstruc-
tion Committee heralded the introduec-
tion of worsening relations between
the Congress and the president. De-
spite many other national topics that
required the attention of the Con-
gress, this single joint committee
mushroomed in importance as the ten-
sions between the executive and the
Congress multiplied. The Reconstruc-
tion Committee emerged as the major
symbol of a nasty division between two
of our three branches of government,
a division that would ultimately lead
the Congress to bring impeachment
proceedings against the president of
the United States.

The division crystallized in February
1866 when a shocked Congress heard
President Johnson's veto message for
the Freedmen's Bureau bill. This bill,
designed to expand the powers of that
agency and provide monies for the
support and building of schools, had
passed both Houses with dispatch.
Congressional leaders, secure that the
president supported the measure, felt
betrayed when he exercised his veto.
Even moderate Republicans were
keenly disappointed and recognized
that President Johnson was turning
away from his own political party and
casting his lot with the Southern
Democrats. Moderates who thought

they correctly anticipated the presi-
dent’s wishes in the matter of the
Freedmen’s bill felt uncertain about
the future. To what end could this
lead? What would be the outcome of
this presidential slap?

They had not long to wonder.
Within three days of the veto message,
President Johnson tossed all caution
to the winds and attacked the Radicals
of his own party with words not de-
signed to mollify. The Radicals, he
said, were “traitors,” who planned to
assassinate him. In a burst of excess
Johnson declared himself a “Christ”
facing a collective Judas. The presi-
dent’s rude words left the senators
little room for retreat. An embittered
Senator Fessenden announced, “He
has broken the faith, betrayed his
trust, and must sink from detestation
to contempt.” 17

A few Republicans clung to a feeble
hope that a full-blown confrontation
with the president could still be avoid-
ed. These final vestiges of optimism
were dashed in March 1866 when the
president vetoed another round of leg-
islation as unconstitutional because it
had been passed in the absence of
Southern representatives. This turn of
events greatly cheered Southern
Democrats, now anxious to resume all
of their constitutional privileges. Re-
publicans, however, saw this as merely
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a new and gloomy twist to the process
of Reconstruction.

Republicans of the Thirty-ninth
Congress gathered as a divided group,
unsure about the correct course for
Reconstruction legislation. Not all had
been ready to follow the strong lead of
Senator Charles Sumner, but events
drew them to his camp. Republicans,
now welded in a spirit of unity,
marched under a single Reconstruc-
tion banner. The president, either by
design or by accident, alienated all
members of his own political party be-
cause he trampled on the prerogatives
of the legislative branch. Faced with
such a momentous threat, senators of
all persuasions could not ignore the
dangerous precedents that Johnson
was establishing. What could be the
future of the Senate itself if the chief
executive, with total abandon, could
denounce and belittle its proper re-
sponsibilities? This issue struck at the
very essence of our government struc-
ture. Correctly, the Congress felt awed
and challenged.

Stunned though they were, the
members regrouped and focused on
moving ahead with the work at hand.
Republicans, anxious to honor previ-
ous commitments to black suffrage,
struggled to write a civil rights bill,
expand the Freedmen's Bureau bill,
and draft the Fourteenth Amendment.
Passioned were the speeches that
came from both sides.

On the topic of the Civil Rights bill,
the full fury of the Senate can be ex-
tracted in a host of fiery speeches. No
one expressed the central conflict of
power between the executive and the
legislative better than Ohio's Senator
Benjamin Wade when he remarked:

The Constitution makes him the execu-
tive of the laws that we make, and there it
leaves him; and what is our
condition? . . . if the President of the
United States can interpose his authority
upon a question of this character, and can
compel Congress to succumb to his dicta-
tion, he is an emperor, a despot, and not a
President of the United States. Because I
believe that the great question of congres-
sional power and authority is at stake here,
1 yield to no importunities of the other
side.'®

The senator who rose to answer
Wade's protest about the veto of the
civil rights bill was a gentleman whose
personal life was something of a scan-
dal, but whose legislative interpreta-
tions were brilliant. Other senators
noted sadly that Senator James
McDougall of California often came to
the Senate so inebriated that he could
barely walk. But here was a legislator
of such analytical skill that, although
he appeared unable to focus on the
topic at hand, within moments after
entering the chamber he had grasped
the discussion so clearly that he could
rise to his feet and contribute some of
the most incisive and forceful of sena-
torial comments. On this occasion,
MecDougall chose not to support the
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veto of the Civil Rights bill itself, but
he defended the concept of the veto
power as a just and proper function of
the president given by the Founding
Fathers.!?

These theoretical debates aside, the
Senate continued to wrestle with the
practical problems of reuniting the
nation, while fending off presidential
encroachments. Do we today wonder
at the passion of their debates and
question their motives? Rather than
judge harshly, we would admire these
tireless men who tried to encourage
the recognition and the acceptance of
a national responsibility for civil
rights.2? It is because these senators
were willing to hammer out the funda-
mental issues, that they refused to be
bullied by emotion, and that they pur-
sued the question to the finest point
of constitutional analysis, that our
Constitution today continues as a
monument to the concepts of equality
for all our citizens. Here in the record
of these heated arguments are the
very areas where we should feel the
greatest pride in the Reconstruction
Congress, for they did not shrink from
these thorny issues, but saw them
through to their just conclusions and
established universal male suffrage for
all United States citizens.

The aggressive actions of the Con-
gress only served to further agitate
the already combatant president, who
refused to accept that the legislative
branch was exercising its proper pre-
rogatives. Johnson persisted in making
excessive statements in public and
again reminded the nation that he
paralleled the martyred Christ.2* This
new outburst proved more than Amer-
icans seemed willing to accept from
their chief executive. In the congres-
sional elections of 1866, Republicans
in both houses received stunning victo-
ries. Surprisingly, Republicans gained
in traditional Democratic strongholds
of West Virginia, Missouri, and Ten-
nessee, Whether this represented a
victory for Radical Republicans pro-
grams or a rejection of the embarrass-
ing apostate Republican president is
hard to judge. Radical Republicans
saw it as a mandate for their plans and
launched an offensive to limit the
powers of the alienated president.

Despite the efforts of Congress to
curtail the president’s authority, the
executive office possessed many
powers that the legislature would not
be able to limit. This helped to create
among Republicans a growing belief
that the only solution for the clash
over Reconstruction policy was to
remove the president from office.
Members of Congress reached that de-
cision only after the most tortured
considerations.

Article II, Section 4 of the Constitu-
tion empowers the House of Repre-
sentatives to impeach and the Senate
to convict on a two-thirds vote of each




April 15, 1983

House. The umbrella of Section 4
covers any federal official charged
with “Treason, Bribery, or other high
Crimes and Misdemeanors.” Yet, never
before in our history had the Congress
seriously considered using this ulti-
mate sanction against a chief execu-
tive.

Accordingly, the prospective serious-
ness brought to naught the first ef-
forts to initiate impeachment when in
1867 a House resolution failed to pass
the Judiciary Committee. Moderate
Republicans were simply not ready to
assume the frightening responsibility
of presidential impeachment. Of that
decision, Maine’s William Fessenden,
observing from the Senate, comment-
ed in a letter:

You will have learned that the House has
decided not to impeach the President. I am
glad of this . . . The President has undoubt-
edly been guilty of very serious offenses, the
consequences, I think, of bad temper and of
self-confidence ... The country will now
breathe more freely, and if we can act like
sensible men I shall have some hopes of the
future. Yet we have many more trouble-
some problems to solve, while the folly and
madness of certain men keep us in constant
peril.®®

From the executive’s corner, word
spread that the president, impressed
by the congressional rumblings, would
begin to implement Reconstruction
laws. The feelings of relief among Fes-
senden and his moderate colleagues
proved short-lived as the uneasy truce
between the branches quickly col-
lapsed.

The focal point for the final break-
down of presidential/congressional re-
lations proved to be the Tenure of
Office Act passed by Congress in
March 1867 as a deterrent to the presi-
dent’s tendency to dismiss public offi-
cials supportive of the congressional
Reconstruction goals. This measure in-
cluded a proviso that Senate permis-
sion was a requirement for the firing
of a cabinet officer. It was a thinly-dis-
guised move to protect the position of
Secretary of War Edward Stanton, one
administration official in agreement
with the plans of the Congress for
Southern Reconstruction.??

As the relations between the oppos-
ing branches deteriorated, President
Johnson widened the fight by at-
tempting to remove Secretary Stan-
ton. Johnson's efforts to manipulate
that crisis rested on cooperation from
General U.S. Grant, whom the presi-
dent appointed to Stanton’s post. This
action did not pass without challenge
and as arguments on both sides
heated, Grant, unwilling to offend
members of his party in Congress,
withdrew from the conflict. Stanton
resumed this post, the relations be-
tween President Johnson and Grant
dissolved, and the Republicans bathed
in victory’s warm glow, while they
looked to Grant with new admiration.

There followed a series of comic
scenes, unworthy of national leaders.
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Stanton literally barricaded himself in
his office and refused to admit John-
son’s next appointee, General Lorenzo
Thomas. Thomas was unable to wrest
the keys to the office from the obsti-
nate Stanton, all a scenario that the
Senate watched with delight.

This circus wiped out any small re-
maining support that the president
held among moderate Republicans.
They had tried, through a series of
maneuvers, to deflect the growing sen-
timent against the president, but to no
avail. Finally the bitter feud, filled
with contempt and angry words, came
to its predictable climax. The difficul-
ties with Stanton only supplied the
immediate excuses for initiating some
decisive action. The House reactivated
its impeachment motions.

Whether Johnson's actions truly
represented impeachable offenses of
“high crimes and misdemeanors” was
not certain to all participants. It seems
fair to say that, as with most critical
issues, the combination of forces lead-
ing to the impeachment and trial are
not easily separated. Motives for
action included some of the highest
political purpose and concern for
human rights in our nation’s history,
intense interest in constitutional law,
and the need to protect the separation
of powers in the federal government.
But also, there could be found ample
measures of partisanship, greed, and a
desire to extract personal gain and po-
litical advancement from a national
crisis. The result of this piebald mix of
political chemicals was that both
houses of Congress moved forward
with the impeachment process.

Republicans charged that the presi-
dent systematically obstructed all con-
gressional procedures to provide equal-
ity for freed slaves, ignored the efforts
of Congress to insure safeguards for
the future protection of black citizens,
deserted his own party, and openly
collaborated with the Southern states
to restore their political powers with-
out impediments or supervision. Not
only was Andrew Johnson seen as a
dangerous threat to the future success
of the Republican party, but he was
also viewed as a national embarrass-
ment, a president reveling in disregard
for the authority of the United States
Congress, and the individual most re-
sponsible for inciting the continued at-
titudes of rebellion among white
Southerners.

Out of these sentiments the House
of Representatives drew up ten (later
eleven) articles of impeachment
against the president and presented
them to the Senate. On February 27,
1868 a special House delegation visited
the Senate. Headed by Thaddeus Ste-
vens and John Bingham, the group an-
nounced the impeachment resolution
had passed the House on February 24,
1868 and asked the Senate to prepare
for the trial to follow. President pro
tempore Wade then selected a special
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committee of seven senators to estab-
lish rules of procedure for the trial. By
March 2 the Senate had received the
report of the special committee on
rules, debated the topic, and voted to
accept the committee’s suggestions.2+
The powers of the presiding officer,
powers of the Senate to subpoena wit-
nesses, protocol for witness interroga-
tion by senators, and methods for re-
cording the testimony were included
among the twenty-five rules of proce-
dure.

The pending trial became the focus
of the social season. Washingtonians
began to exude a festive air as they
thronged to the Capitol in their best
finery. Only holders of numbered and
dated tickets could enter the Senate
galleries. Of the one thousand tickets
printed, forty were reserved for the
diplomatic corps, while the Chief Jus-
tice, the Speaker of the House, and
each senator got four. Pairs of tickets
were distributed among House mem-
bers, Supreme Court Justices, and var-
ious other public figures. Twenty tick-
ets were reserved for the President,2s

Opening day saw the Senate galler-
ies jammed with a curious mob, but
among them, one person's absence did
not pass unnoticed. That, of course,
was Andrew Johnson, who contrary to
his own personal desires, accepted the
insistence of counsel that he boycott
the tribunal.2®

The trial itself began on March 30,
1968. Massachusetts’ Benjamin Butler
led the House impeachment managers.
The waiting crowds had anticipated
this moment. Butler, a colorful and
vigorous character, was billed as one
of the main attractions. The observers
expected that his remarks would spar-
kle with a lusty style and an irreverent
humor.

They left that day disappointed.
Butler initiated the events with a
three-hour speech defining the nature
of an impeachable crime, A tedious
discourse, filled with legal technicali-
ties, it failed to capture the crowd’s at-
tention. In the summation, Butler
strove to captivate when in a resound-
ing voice he boldly proclaimed: “never
again, if Andrew Johnson go . . . free

. . can the people of this or any other
country by constitutional checks or
guards stay the usurpations of execu-
tive power."” 27 This melodramatic con-
clusion was not enough to rescue an
oration that left the spectators bored
and restless. The whole performance
marked an inauspicious beginning for
the prosecution.

Moreover, it forecast a glum fate for
the prosecution’s entire case. Pretrial
sentiment throughout the nation
seemed to indicate conviction was ex-
pected and favored. But as the trial
dragged on for several weeks, the na-
tional mood appeared to shift. Inter-
esting. They had no poles in these
days. A flow of contradictory tele-
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grams to the Capitol aside, more and
more the public appeared to dread the
implications of removing a president
from office.

Senators—their political acumen
waxing and their fevered emotions
waning—began to vacillate. Especially
the moderate Republicans wavered, in-
fluenced by two considerations. First,
they feared the permanent damage
that removal might incur for the exec-
utive branch of the government. Sec-
ondly, several senators cooled before
the unattractive realization that they
would inherit president pro tempore
Benjamin Wade as the next president.

Johnson, for the first time in the
crisis, comported himself with a meas-
ure of dignity. He avoided his habitual
tirades against Congress and informed
moderates that he was ready to
comply with congressional Recon-
struction. He maintained himself qui-
etly throughout, apparently content
to receive trial reports each evening
from his servant, Warden.?® Though
he had frequently destroyed the
public peace in the past, Johnson now
unexpectedly strengthened his case by
a decorum that was designed to in-
crease sympathy for his position.

The trial ground on to its conclu-
sion. Public excitement began to

mount again as the time approached
for the verdict to be returned. By the
end of April 1868, Radical Republicans
increasingly suspected that their ef-
forts were doomed. The outcome cen-
tered again on the decisions of the
moderate Republicans. They had the

numbers to turn events either for or
against acquittal. The opposing sides
quickly moved to ensnare the votes of
those senators regarded as unpredict-
able. Political promises and threats
circulated throughout Washington.

Missouri’s moderate Senator John
Henderson received warm assurances
of Democratic support in his next elec-
tion if his acquittal vote cost him the
backing of his own Republican party.
The more crude action included bla-
tant attempts at bribery, as reported
by Senator Samuel Pomeroy of
Kansas. One pro-Johnson group insti-
gated a proposal to nominate the po-
litically-oriented Chief Justice,
Salmon P. Chase, at that very moment
presiding over the trial, as an alterna-
tive candidate for president of the
United States. That faction succeeded
in moving their pressure campaign to
the domestic front and into the home
of Rhode Island’'s Senator Sprague
who was married to Chase’s beautiful
daughter, Kate.2?

Radical Republicans foresaw that
acquittal could unleash a flurry of
presidential powers that would defy
containment. The immediate issue, the
removal of Secretary Stanton, paled as
Republicans came to perceive the fun-
damental constitutional issues embed-
ded in the president’s defense. John-
son’s counsel argued that the presi-
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dent could legitimately refuse to en-
force a law that he believed unconsti-
tutional, if it restricted the rightful
powers of the executive. Second, the
presidential attorneys maintained that
the president could replace officials
appointed by the consent of the
Senate and install his own ad interim
appointees. Further arguments sug-
gested that the president could over-
rule any law that his cabinet advised
him was unconstitutional. The cumu-
lative impact of these interpretations
would be to provide the president with
unlimited powers in the matter of Re-
construction. Ultimately he could
override all Reconstruction laws, es-
tablish his own state governments in
the South, endanger the rights of all
Southern blacks and white Republi-
cans, and restructure the composition
of the next electoral college.??

On May 4, 1868 the task of summa-
rizing the prosecution's case fell to
Representative John Bingham of
Ohio. For three days senators in a
packed chamber listened to his re-
markable oration. Among his many
dramatic and compelling remarks he
included:

It is this spirit of justice, of liberty, of
equality, Senators, that makes your Consti-
tution dear to freemen in this and in all
lands, in that it secures to every man his
rights, and to the people . . . the. .. right of
self-government , . . which is this day chal-
lenged by this usurping President, for if he
be a law to himself the people are no longer
their own law makers through their Repre-
sentatives in Congress . . .*!

Upon his conclusion spectators in
the galleries burst into cheering and a
great clapping of hands. Men and
women jumped to their feet, waving
their handkerchiefs and ear-splitting
whistles filled the air. When the Ser-
geant-at-Arms attempted to restore
the order the Chief Justice demanded,
his efforts were met with hisses and
boos. In the ensuing ballyhoo, the
Chief Justice demanded the galleries
be cleared. This only generated more
confusion for it was unclear whether
this order included the diplomatic and
reporters’ galleries. The senators and
the Chief Justice continued to argue
the point until finally all spectators
had been removed from the chamber.
At that moment, one of the central
protagonists in the fray, Senator John
Conness of California, immediately
called for a recess, a motion that was
greeted with a chorus of “Oh no's”
from his colleagues.32

The uproar was put to an end with
the announcement that the case was
closed. But the senators had learned
much from the wild outburst and
clearly they had little interest in its
repetition when the verdict was re-
turned. On May 11, 1868 the opening
moments of discussion centered on the
need to assure that there would be no
recurrence. Senator John Sherman of
Ohio remarked that the verdict was
certain to incite a great deal of excite-
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ment in the Senate chamber. He sug-
gested that the assistants to the Ser-
geant-at-Arms be strategically placed
throughout the galleries to arrest any
rowdy persons, that the Chief Justice
announce the intention of this from
the floor at the opening of the session
and through the morning newspa-
pers.?3

The next day Senator Zachariah
Chandler rose to announce that his
Michigan colleague, Senator Jacob
Howard, had been struck with a high
fever, was delirious, and his physicians
thought him unable to attend. Chan-
dler requested a postponement.?* The
supporters for acquittal saw this as a
last-ditech strlling technique of the
weakened Radicals.

The adjournment served only to pro-
long the agony of suspense for Repub-
licans, who increasingly recognized the
likely outcome. On Saturday, May 16,
1868, the Senate convened at noon and
shortly thereafter the voting began.
Chief Justice Chase polled the mem-
bers individually, article by article.
Chase began, “Mr. Senator Anthony,
how say you? Is the respondent,
Andrew Johnson, President of the
United States, guilty or not guilty of a
high misdemeanor as charged in this
article?”” The Rhode Island senator re-
sponded, “Guilty,” and as the Chief
Justice proceeded, the chamber
echoed with somber replies of “guilty”
or “not guilty."” Senators Grimes and
Howard, although permitted to remain
seated for their votes, through great
physical effort, stood to be counted,
one on each side of the question.**

It required a two-day period to com-
plete the voting. On the first day, by a
tally of 35 to 19, the strongest charge
against the president, article 11, failed
by one vote the two-thirds majority
needed for conviction. When the
Senate reconvened on the 26th to com-
plete the voting—the adjournment
called for Republicans to attend their
national convention in Chicago—the
scene from the 16th was repeated.
Both the second and third articles of
impeachment failed, and again the
count was 35 to 19—one short of neces-
sary two-thirds count. The failure of
these articles, fundamental to the case
against the president, showed the
Radicals that Johnson could not be
convicted. For the Radicals their cause
was lost; the fragile friendship they
forged with the Moderates collapsed
when nineteen senators chose to reject
the plan to remove the president.

Senators had an opportunity to ex-
plain the basis of their individual deci-
sions through the submission of a
written opinion after the completion
of the voting. Several senators took up
the pen to explain the rationale of
their votes on those two days, not
unlike what Senators will do today.
The weary Senator Grimes concluded
in his written statement:




April 15, 1983

I am wholly unable . . . to deduce any
criminal intent . . . I cannot agree to destroy
the harmonious working of the Constitution
for the sake of getting rid of an unaccept-
able president . . .*®

On the other hand, that Radical
leader of great power and persuasion,
Charles Sumner wrote:

If Andrew Johnson is not guilty, then
never was a political offender guilty
before . . . he has set your laws at defiance,
and when Congress . . . strove to constrain
him, he broke forth in rebellion against the
constitutional authority . . . For myself, I
cannot despair of the Republic. It is a life-
boat which wind and wave cannot sink; but
it may suffer much and be beaten by
storms. All this I clearly see before us, if
you fail to displace an unfit commander,
whose power is a peril and a shame . . .37

Sumner’s remarks reflected his con-
cern for the future of the nation, but
also his confidence that the troubled
events would not defeat this sturdy re-
public. Sumner judged the nation cor-
rectly. As for individuals, the impact
of the impeachment proceedings influ-
enced the fate of some political lives
more than others.

Senator Fessenden, sometime friend,
sometime foe of Charles Sumner,
never quite escaped from his decision
to vote for acquittal. At the time he
defended himself saying:

The consequences which may follow
either from conviction or acquittal are not
for me, with my convictions, to consider.
The future is in the hands of Him who
made . . . the universe, and the fear that He
will not govern it wisely and well would not
excuse me for a violation of His law.3#®

Fessenden had many opportunities
to remind himself that the personal
consequences of his act were of small
importance. His defense failed to con-
vince Maine Republicans. They sub-
jected him to a barrage of anger and
criticism for his betrayal of the Radi-
cals’ cause. Some political opponents
and Republican newspapers continued
to abuse him throughout the remain-
der of his life. Others adopted an air
of indifference and ignored him. When
Fessenden died in 1871, former friends
had not been reconciled. However,
Senator Sumner cast aside any linger-
ing disappointments over Fessenden's
defection and eulogized his old associ-
ate.

Senator Benjamin Wade endured
widespread censure for his active in-
volvement in the trial proceedings.
Some thought it unseemly and unethi-
cal that the individual to gain the
greatest personal boon from a convic-
tion—succession to the presidency—
should sit in the trial. Wade did not
enhance his image when he voted with
the Radicals. The defeat of the remov-
al attempts also brought to a conclu-
sion Wade’s political service. At the
end of the Fortieth Congress he re-
tired from public life and returned
home to Ohio. Wade did not hold an-
other elected office, but continued to
exert some small political influence.
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He died in 1878, still loyal to the Re-
publican party.3®

Charles Sumner continued his work
in the Senate. Weary though he was
from his political battles and physical
ailments, Sumner did not abandon his
efforts to promote universal equality.
He remained a unique figure in Senate
history, a man either loved or hated
by his colleagues. This intense re-
sponse to Sumner is in part explained
by his unfaltering insistence that
black citizens were entitled to a full
share of civil rights and privilege
before the law. Sumner never wavered
from that concept and would not alter
it to accommodate political expedien-
cy. For that his peers sometimes re-
garded him as inflexible, but Sumner
ignored such charges for he demon-
strated the commendable quality of
total political commitment to an
ideal.*® Charles Sumner continued to
champion the cause of human equality
during the remainder of his Senate
service.

In the general political arena the im-
peachment proceedings did clarify for
the American public and the world
that our system could endure such an
awesome test. That such a crisis fol-
lowed so quickly upon the heels of
bloody national strife only reinforced
the realization that the American
democratic system was amazingly re-
silient.

However, the procedure also showed
that the Radical Republicans pos-
sessed only a tenuous hold on their
congressional leadership. With the
failure of this major congressional en-
deavor, the Radicals shortly saw their
power base erode. In August 1868 the
death of Representative Thaddeus
Stevens, an arch foe of Johnson, fur-
ther weakened the leadership of the
Radicals. Wade had retired, as did one
of the sources of the controversy,
Edwin Stanton. Representative James
Ashley of Ohio, an early Johnson op-
ponent, also departed from the scene
politically crippled by the collapse of
removal efforts. His constituents did
not forget that Ashley introduced the
first House impeachment resolutions
and they declined to re-elect this Radi-
cal.41

The central figure in the scenario,
President Andrew Johnson, had but a
short time to serve in his term. His
own party gave no thought to a re-
nomination for the outcast executive
and passed the Republican standard to
Ulysses S. Grant. Johnson may have
hoped, aware of the Republican scorn,
to secure a presidential nomination
from the Democrats. This did not ma-
terialize. The Democrats let Johnson
know that his Reconstruction efforts
were appreciated, but members of the
minority party were reluctant to em-
brace openly a president whose public
posture was often so exceedingly
bad.+2
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Johnson’s term formally expired on
March 4, 1869. The rejected Johnson,
then sixty years old, and not in the
best of health, returned to his home in
Tennessee. In 1875 the former presi-
dent succeeded in securing a senatorial
seat from the Tennessee legislature,
and he returned to Washington to the
Senate chamber and took his oath of
office. Again Johnson's political ex-
ploits caused the Senate galleries to be
packed with curious spectators. John-
son entered the chamber and faced
many of his old foes—Logan of Illinois,
an impeachment manager from the
House, now 1n the Senate. Boutwell,
Frelinghuysen, Anthony, Sherman,
Cameron, Howe, Morrill, and Conkling
rounded out the list of former oppo-
nents.

After a moment of stillness, the sen-
ator from Tennessee stepped forward
and began to shake hands with his col-
leagues. One more time the Senate
galleries burst into a noisy display in
response to a poignant moment in the
difficult political career of Andrew
Johnson.

Johnson's moment of personal vindi-
cation lasted but a brief time. Only
five months later, in July 1875, he died
of a stroke at the home of his daugh-
ter. His death brought to a close the
impeachment epoch. For the persons
who experienced the passions and the
challenges of the only presidential im-
peachment and trial in our nation’s
history, the ramifications were both
personal and political.

Yet, in the midst of these over-
whelming and weighty deliberations it
is easy to forget that other matters de-
manded Senate attention. The Senate
could not permit itself to be entirely
preoccupied with impeachment and
Reconstruction business.

The economic and political develop-
ment of the trans-Mississippi West
also required Senate deliberation. Re-
peatedly, the topic of Indian land
claims and treaty negotiations faced
the Senate. A major focus concerned
the development of rail transportation
in the West. By 1867, the Senate
began to question the slowness of
track completion for the trans-conti-
nental railroad, as well as to inquire
into the number of bonds issued to the
Union Pacific Railroad.** Other West-
ern issues concerned the right of way
and land grants to mining companies
and the economic administration of
the territories. It was the Fortieth
Congress that received the official
notice of the transfer of territory from
Russia, and thus the Senate acknowl-
edged the acquisition of Alaska. All
these items pointed to the burgeoning
national promise to be found in the
far West.

Yet all the travail of Reconstruction
had not disappeared. The trial of
Andrew Johnson simply altered its
nature and quality. In my next state-
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ment, which will be my fifty-ninth
statement on the history of the
Senate, I shall direct my remarks to
the second phase of the Reconstruc-
tion area.
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Mr. BYRD. Mr. President, I thank
the Presiding Officer for his patience.
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The acting assistant legislative clerk
proceeded to call the roll.

Mr. BAKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADMINISTRATION POLICY IN
NICARAGUA IS COUNTERPRO-
DUCTIVE

Mr. PELL. Mr. President, the Presi-
dent’s acknowledgement yesterday of
the U.S. Government’s covert support
for insurgent activity in Nicaragua re-
inforced the grave concerns I already
had about our policy toward that
country. It reinforced my belief that
what the administration is doing is di-
rectly contrary to the best interests of
the United States and against the will
of the American people.

The President stated that the U.S.
Government is not trying to over-
throw the Nicaraguan Government,
but it is difficult not to reach the op-
posite conclusion when one considers
the present situation there along with
recent press reports. These reports
pretty much confirm what has been
suspected these many months about
U.S. covert support for the anti-Sandi-
nista forces, many of whom formerly
served in the security forces of the
hated former dictator, Anastasio
Somoza. These forces had been operat-
ing from bases in Honduras and are
now operating in Nicaragua proper in
their effort to topple the present gov-
ernment. As I read the legislation and
the comments of persons such as
Chairman Wyche Fowler of the House
Intelligence Oversight Committee,
who just returned from Nicaragua, the
administration is very close to being in
violation of the law,

Last December, the Congress en-
acted a measure designed to prevent
exactly what is happening today. The
provision, known as the Boland
amendment, states that money could
not be spent “for the purpose of over-
throwing the Government of Nicara-
gua or provoking a military exchange
between Nicaragua and Honduras.,” I
share the concern of Senators MoynNI-
HAN and Leany of the Senate Intelli-
gence Committee regarding the possi-
ble violation of the law. It strains
credibility to argue that U.S. support
for the anti-Sandinista forces is de-
signed only to make it more difficult
for Nicaragua to help the guerrillas in
El Salvador when the anti-Sandinistas
are clearly bent on overthrowing the
Sandinista regime. They are not risk-
ing their lives just to give the Sandi-
nistas a hard time.

In my view, the administration’s
policy toward Nicaragua is proving
counterproductive because it is driving
that beleaguered government even
more into the ..rms of the Cubans and
the Soviets and | iz , accelerate
the polarization that is Laking place
within the country. Eden Pastora, the
hero of the Nicaraguan revolution in
1979 against the Somoza dictatorship,
and present leader of an anti-Sandi-
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nista group based in Costa Rica, has
refused to join the anti-Sandinista
guerrillas because of its Somoza links.
Pastora and his associates argue that
the U.S. backing for the guerrillas is
making matters worse because of the
polarization it is causing inside Nicara-
gua. It is making it more difficult for
the forces associated with Pastora to
make inroads when the people are ral-
lying behind the Sandinistas in reac-
tion to the support the United States
in giving to the former Somocistas. On
the other hand, the Nicaraguan people
are paying dearly as this polarization
has seen a hardening of restrictive and
repressive policies which have affected
freedom of the press and religion.

The Miskito Indians are especially
paying for the present U.S. policy.
Randall Richards in the Providence
Journal reported on April 3, that a
Moravian pastor and Miskito leader,
who himself was earlier placed in jail
by the Sandinistas, said that the
United States must stop exploiting the
Miskitos. He said that U.S. policies are
preventing the return of thousands of
Miskitos from exile in Honduras. The
Miskito leader argued that the United
States should stop providing weapons
and training for the counterrevolu-
tionaries and should use its offices to
bring about a dialog between Nicara-
gua and Honduras.

Yet another reason for my concern
about the present situation is the very
real possibility that the current fight-
ing in Nicaragua could soon erupt into
a Central American-wide conflagra-
tion. I have long warned of this possi-
bility and this was one of the reasons
why I opposed a little-known Defense
Department project to modernize air-
fields for military use in Honduras
when it was before the Congress last
summer. On June 30, I introduced an
amendment which would have prohib-
ited the use of funds for the modern-
ization of three airfields. The measure
lost by a 65-29 vote but a sufficiently
aroused House of Representatives suc-
ceeded in cutting the project back so
that only one field is being improved.

I noted that the runways would be
designed to land U.S. tactical aircraft
and thus personnel and equipment,
and expressed my concerns that the
project would exacerbate the fragile
relationship that existed between the
United States and Nicaragua. The
Nicaraguans, even then, believed that
Honduras was cooperating with U.S.-
backed anti-Sandinista groups operat-
ing on the border. Furthermore at
that time, I expressed my concern over
the possible provocation of Nicaragua
into attacking Honduras which might
provide a rationale for the use of U.S.
forces in Honduras and for the expan-
sion of the U.S. military role in Cen-
tral America. I believed then that U.S.
policy had the potential for involving
Honduras and more importantly, the
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United States, in a widening Central
American War. I fear that my premo-
nitions of last year are getting closer
to reality.

I am becoming increasingly worried
about the prospects of Cuba being
drawn into the battle if the Sandinis-
tas perceive that they may be facing
defeat. The repercussion of this would
be disastrous as the chances for more
direct military involvement between
Nicaragua and Honduras and even
with the United States would most
certainly be increased.

The dangerous absurdity of all of
this is that the United States is in-
creasingly alone and isolated in its
policy toward Nicaragua. Nations such
as the Netherlands, France, Spain, and
Mexico supported the Nicaraguan
charge that the United States was
backing insurgents intent on over-
throwing the government in the
debate in the U.N. Security Council at
the end of March. Only Honduras en-
thusiastically backed the U.S. view of
the situation. How sad it was to see
Ambassador Kirkpatrick respond to
charges of U.S. involvement by charg-
ing Nicaragua with sending arms to
neighboring countries which is inei-
dentally, just what we are doing.
Moreover, the moral standards of our
great Nation should not be determined
by the lower standards of other na-
tions.

This current policy of covertly sup-
porting anti-Sandinista operations in
Nicaragua places our Nation in a very
contradictory and hypocritical moral
position. On the one hand, we strongly
condemn Nicaragua for its covert sup-
plying of arms to the guerrillas in El
Salvador, but on the other, the admin-
istration, by its actions, believes that it
is fine to covertly support forces at-
tempting to overthrow the Nicaraguan
Government.

Mr. President, I strongly feel that
we are rapidly reaching a point from
which there may be no turning back
from disaster. The U.S. Government
should cease its aggressive counter-
productive policy. The administration
should remember that it is in the best
interests of this country to live in
peace with a Nicaragua that could be
encouraged to adopt more moderate
policies and made to feel at ease with
its sister nations in the Western Hemi-
sphere community.

The need for negotiations is urgent
and I believe the United States should
engage Nicaragua in a serious discus-
sion of major differences. Nicaragua
must sit down with Honduras and do
the same thing. Other nations of the
region such as Mexico might help in
mediation efforts but I would caution
against a Central American “solution”
that would be imposed on Nicaragua.

Finally, I firmly endorse the call of
Episcopal Bishop George Hunt of my
own State of Rhode Island as well as
Bishops John T. Walker of Washing-
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ton, D.C., and H. Coleman McGehee of
Michigan, who after a visit to Nicara-
gua a few weeks ago, appealed in a
letter to the President for the opening
of a dialog with the Nicaraguan Gov-
ernment. The Bishops also called for
an end to U.S. aid to the anti-Sandi-
nista forces.

Last December, I delivered a state-
ment on the Senate floor citing the
need for a positive change in U.S.
policy in Central America. My princi-
pal message on Nicaragua bears re-
peating these 4 months later.

We must get our relations with Nicaragua
back on track by ceasing our negative activi-
ties, by opening a sincere and honest dia-
logue. ... A turnaround iIn our policy
toward Nicaragua could very well signal the
beginning of a positive U.S. policy toward
Central America.

Mr. President, I ask unanimous con-
sent that the text of the letter signed
by the three Episcopal Bishops and ar-
ticles by Randall Richards, which ap-
peared in the Providence Journal of
March 27, 30, and April 3, and by
Roland S. Homet, Jr., which appeared
in the New York Times on April 6, be
printed at this point in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Diocese oF WASHINGTON,
Washington, D.C., March 29, 1983.

DeAr MR. PRESIDENT: We, the undersigned,
write you at this time because the subject of
Nicaragua has become a matter of public
concern and debate. We write as individuals,
bound by the imperatives of the Gospel of
Jesus Christ, and as citizens and voters, who
also hold positions of responsibility in the
Episcopal Church in the United States. We
do not write as representing the Episcopal
Church nor any other organization of which
we may be members. We are George N.
Hunt, Bishop of the Episcopal Diocese of
Rhode Island, H. Coleman McGehee, Jr.,
Bishop of the Episcopal Diocese of Michi-
gan, and John T. Walker, Bishop of the
Episcopal Diocese of Washington.

We have just returned from an intense
visit in Nicaragua. During our time there we
were able to visit with people representing
every political point of view. We also visited
many places in Managua and its environs in-
cluding Masaya and Granada.

We were asked to come to Nicaragua by
the Rt. Rev. Cornelius J. Wilson, Episcopal
Bishop of Costa Rica who also serves as In-
terim Bishop of the Episcopal Church in
Nicaragua. In the company of Bishop
Wilson we conversed at length with the
Papal Nuncio, the Archbishop of Managua,
leaders of the Episcopal Church of Nicara-
gua, representatives of two important ecu-
menical groups, a number of persons of the
Eastern or Mesquito Coast of Nicaragua
(one of them being a priest of the Episcopal
Church and another a pastor of the Moravi-
an Church. The latter Church is a product
of missionary activity supported by the Mo-
ravian Church of Pennsylvania). In addition
we were able to interview at length one
member of the ruling Junta of the Sandi-
nista Party, Senor Sergio Ramirez, and
Senor Carlos Tunnermann, the Govern-
ment’s Minister of Education.

What we saw and heard led us to conclude
that the vast majority of people in Nicara-
gua want a dialogue to begin immediately
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among the differing groups within the coun-
try regarding the political direction of the
nation. Of equal clarity is their desire that a
similar dialogue begin between the United
States and the Government of Nicaragua.
Everywhere we were asked to convey this
message to our President and to the Ameri-
can people. Hence, the open form of this
letter.

We recognize how complicated the prob-
lems are in Central America and particular-
ly with the differing factions in Nicaragua.
Nevertheless, our experience in Nicaragua
leads us to ask three things of you.

First, that serious consideration be given
to the opening of dialogue with the Nicara-
guan Government. This is urgent because
we came away believing that there is yet
time to influence the leaders of the revolu-
tion in Nicaragua.

Second, that a bold and imaginative initia-
tive, a kind of “Marshall Plan" for Central
America, be made to assist those who are
victims of strife along the frontier or who
have been displaced by the revolution or by
counter-revolutionary activities; and those
made homeless by recent floods, Medical
supplies and food are needed immediately.

Finally, we trust that if we are in any way
aiding the contra-revolutionary forces (the
Sandinistas) that such aid will cease and
that our efforts will be used to help provide
stability internally and along the border.
The most commonly held view in Nicaragua
is that we are supplying arms to the Samo-
sistas as well as to the people of the East
Coast.

Far be it from us to presume that we are
more knowledgeable than those who are re-
sponsible for our nation's foreign policy.
Nor are we naive about the importance of
the threat of marxism or the influence of
other communist governments in Nicaragua.
We do believe that through dialogue we
may have a positive effect on Nicaragua and
on the other nations of Central America.
Absent any dialogue we may find that our
worst fears may become a self-fulfilling
prophecy.

Sincerely yours,
JoHN T. WALKER,
Bishop of Washington.
Georce N. HUNT,
Bishop of Rhode Island.
H. CoLEMAN McGEHEE, Jr.,
Bishop of Michigan.
[From the Providence Journal, Mar. 27,
19831

U.S. BisHoprs AsKk REaGAN TO SToP OPPOSING
SANDINISTAS

(By Randall Richard)

ManNaGcUua, NicaracUa.—Moved by what
they described as compassion and openness
in the Sandinista revolution, the Episcopal
bishops of Rhode Island, Costa Rica, Michi-
gan and Washington, D.C., will ask Presi-
dent Reagan to end any U.,S. support of
anti-Sandinista guerrillas.

In an open letter scheduled for release on
Wednesday, the four bishops also planned
to urge the President to begin a “dialogue™
with the Sandinistas.

They will also request humanitarian aid
to Nicaragua, especially for those displaced
by the increased fighting along the nation's
border with Honduras.

The bishops' findings contrast sharply
with the administration’s view that the left-
ist Sandinista government represents a
menace to the hemisphere,

The bishops wrote their statement after
seeing what Nicaraguan offieials claim is a
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cache of arms supplied by the United States
to anti-Sandinista guerrillas, and after they
heard a top government official claim the
CIA is training and backing the anti-govern-
ment forces.

They met with Episcopal and Roman
Catholic leaders as well as top U.S. and San-
dinista officals here.

Before returning to Rhode Island at the
end of his four-day tour, Bishop George
Hunt said that one of the major discoveries
of his visit was the compassion that he
found within the Sandinista leadership:

“There is a sense that the people who are
most powerful in the revolution . . . deeply
care about their people. This compassion for
people—this deep caring—was evident in the
people we talked with."”

The other bishops agreed and said they
were particularly distressed that the United
States has refused to begin a ‘“dialogue”
with Nicaragua.

Bishop John Walker of Washington said
he was especially impressed with the
“humane aspects” of the Sandinista revolu-
tion:

“Unlike most revolutions there has not
been the kind of recriminations against
those who were on the other side—the kill-
ings and the bloodshed. I am also impressed
with the tremendous effort to contain the
forces that attempt to overturn the revolu-
tion and with the work being done to bring
unity to this country.”

The U.S. bishops came to Nicaragua at
the request of Bishop Cornelius J. Wilson of
Costa Rica, who is also the acting Episcopal
bishop for Nicaragua.

Although the estimated 7,000 Episcopa-
lians in Nicaragua make up only a tiny per-
centage of the population, the visit by the
bishops was viewed here as significant for
several reasons—not the least of which is
the perception that the Episcopal Church
wields considerable influence on policymak-
ers in the United States.

The tour also closely followed the visit
here by Pope John Paul II—a visit that
turned into a public relations disaster for
the Sandinistas and served to underscore
the growing rift between a Roman Catholic
hierarchy that has grown suspicious of San-
dinista goals and tactics and a number of
priests, nuns and lay-people who continue to
support the revolution.

And while the Episcopal Church here is
relatively small, the majority of its members
are Miskito Indians from Nicaragua's At-
lantic coast—a section that has become a
{na.!or staging area for anti-Sandinista activ-

ty.

Three of the church's 12 deacons, in fact,
have been arrested and jailed in the course
of the four-year-old Sandinista revolution.
And the church's treasurer in the Atlantic
coast town of Tasbaponi—a lay person—is
still in prison as a suspected gun-runner,

In addition to meetings with U.S. Ambas-
sador Anthony Quainton and Roman
Catholic Archbishop Miguel Obando ¥.
Bravo—an increasingly outspoken critic of
the Sandinistas—the Episcopal bishops also
spoke with Msg. Andres Cordero Lanza
d'Mondezmolo, the Vatican’'s diplomatic rep-
resentative in Managua, and with the Rev.
Norman Bent, a Miskito leader who had
once been imprisoned by the Sandinistas.

But it was their meeting with Dr. Sergio
Ramirez, a member of Nicaragua’'s three-
man ruling junta, that appeared to most im-
press the bishops—a two-hour session
marked by sometimes pointed questions, es-
pecially from Bishop Hunt.

In his opening remarks to the bishops, Ra-
mirez declared that they had come to Nica-
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ragua “‘at one of the most difficult times for
the revolution.”

Only hours earlier, he said, Nicaragua was
invaded by “two thousand armed men—
most of them Somoza's guardia (the mem-
bers of Anastasio Somoza's National Guard
who fled Nicaragua after the dictator was
ousted by the Sandinistas in 1979).

“Given the population of Nicaragua, it
would be as if two million soliders had just
invaded the United States . . . ,” he said.

In reponse to a question from Bishop H.
Coleman McGehee of Michigan, Ramirez
declared that “there is no doubt that these
two thousand men have been armed by the
United States ... and that another two
thousand are in Honduras waiting to come
in.”

The session went this way: Bishop Hunt:
“, .. We've been about a great deal for the
last few days and I don't feel a sense of op-
pressiveness among the people in the coun-
tryside or in Managua. There's not that
sense that I would have expected to feel on
the heels of a revolution. But . . . I have a
concern that somehow the revolution
remain open-ended—free to continue to
grow and develop and not be closed off
either by the dictates of Marxism on the
one hand or the dictates of capitalism on
the other. And what seems to be emerging is
a fairly closed and doctrinaire Marxist ideol-
ogy which would be, in my humble judg-
ment, destructive to the revolution
itself. . . ."

Ramirez: “We are concerned that this
honest perception that you have is also an
extreme: That is to say, so that Nicaragua
doesn't become converted into a Marxist
dictatorship—so that Nicaragua doesn't fall
into the claws of communism—the Reagan
administration wants to save us and keep us
under the protection of U.S. democracy—
the U.S. democratic system, that is an ex-
treme.

“To fulfill that objective, the Reagan ad-
ministration is using the members of Somo-
za's guard, which he has armed to massacre
the Nicaraguan people, before and now.
This is the guardia—this is the army that
the U.S. maintained here for 50 years—an
army that was defeated by the people. The
remainder of this army fled to Honduras
and the United States.

“The CIA has organized them again to
attack us—to guarantee that we stay in the
democratic system, and that communism
doesn't come to Nicaragua. And today, just
before you got here, we received news of the
murder of three technicians from the Minis-
try of Construction, three civil engineers
who were working on new roads on the
northern border. Yesterday, three techni-
cians from the agrarian reform office were
killed—three agricultural technicians. In
these days, volunteer adult education teach-
ers have also been killed. All this to fight
communism. This makes us wonder if
Reagan is mistaken and if what he really
wants from Nicaragua is democracy or a dic-
tatorship just like the one we had for the
last 50 years before the triumph of the revo-
lution.”

Bishop Hunt: “It is easy for us to go home
and tell the people what we see—what I de-
scribed earlier . . . But there is a kind of
paranoia—not only in the Reagan adminis-
tration, but throughout much of the United
States—about Marxist communism. When
the specter of a Soviet satellite in Central
America is raised in any form it becomes
very, very difficult to be rational in one’s
conversation about it. Can you say some-
thing that will help?”
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Ramirez: “The Reagan administration
sees the danger of cancer in the patient . . .
From its examination they say the patient
does not have cancer yet but there is a
danger of cancer in the future . . . that it is
best to shoot him and get it over with so he
doesn't contract cancer. This is his
remedy, . .."

Bishop WaALKER: “We go back and some
people are going to say we didn't ask the
right question vis-a-vis the Soviet Union—
that the Soviet Union is working its will
through Cuba to change the face, not only
of Nicaragua, but all of Central America.
Would you respond to that?”

RaMmirgez: “That is a classical argument. It
comes from a cultural formation in the
United States—that Marxism and commu-
nism are the devil’s process and could infest
Central America from Nicaragua. That does
not permit any type of reasoning.

“That was the reason given for the U.S.
Marines to invade Nicaragua before the Bol-
shevik revolution in the Soviet Union . ..
Leninism had not yet taken over the govern-
ment in Russia when the United States
came into Nicaragua. The Soviet Union did
not exist at that point. . . .”

“Central America is not a confrontation
between East and West It involves
people who live with great riches and those
who have nothing. That is the problem.
That is what the Nicaraguan revolution is
about—to distribute the riches better—in a
just society. This is a Christian view—a hu-
manist revolution. We are confronted with
Reagan because he is not a humanist. . . ."

Bishop McGeHEE. “How do you respond to
charges in the United States that you are
passing arms from the Soviet Union and
Cuba on to El Salvador?”

RAMIREZ. “. . . We never give arms to the
Salvadorans, but not because we do not
want to give them. Morally, we should give
them but we do not give them for other rea-
sons. First, we don't give them because if we
did it would be an excuse for Reagan to
invade. Also, we believe that these countries
should solve their own problems. It would
be childish on our part to give arms to all
the people of Central America who need
them—to give arms, like Reagan gives arms,
to all these counter-revolutionaries who
came into Nicaragua.”

To underscore his charge that the United
States is supplying arms to the anti-Sandi-
nistas, Ramirez gave the bishops a tour of
an auditorium filled with rifles, machine
guns, mortars and explosives.

He said they were all manufactured in the
United States and were taken from the anti-
Sandinista guerrillas.

Dr, Robert Renouf, an Episcopal priest in
Managua who hosted the visit, said there
were two points made repeatedly through-
out the meetings:

“The idea that this country has a revolu-
tion because of outside influence from the
Soviet Union and the Cubans is just not
true . . . Poverty, injustice, inequality—
that's what this revolution is all about. . . .”

“The other thing is—as I read the U.S.
press—is the idea that if the United States
invaded . . . that Masaya Highway would be
just lined up with people with American
flags just waving them in. That's not where
they would be, They would be on the border
driving them out.

“Nicaraguans may have some complaints
about this government but they are not
going to get rid of it for the U.S. substi-
tute—that’s just America's Jlack of
reality. . . .
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BisHoPS URGE MANAGUA AID
(By Richard C. Dujardin)

ProviDpENceE.—The Episcopal bishops of
Rhode Island, Michigan and Washington,
D.C., today called on President Reagan to
undertake a “bold and imaginative” eco-
nomic aid plan for Nicaragua similar to the
kind of aid provided to Europe after World
War II.

Bishops George N. Hunt III of Rhode
Island, H. Coleman McGehee of Michigan
and John -T. Walker of Washington, D.C.
also reiterated a call, made last Saturday as
they were ending a four-day trip to Nicara-
gua, that the United States needs to open a
“dialogue” with the leaders of Nicaragua's
Marxist Sandinista government.

Their appeal, in the form of an open
letter to President Reagan, insisted that
there is still time to influence the leaders of
the revolution, but only if the U.S. under-
takes to talk with Nicaragua's Marxist lead-
ers. They said the economic aid to Nicara-
gua could be "kind of a Marshall Plan for
Central America” and should try to assist
those who have been victimized by strife,
revolution, counter-revolutionary activity
and floods.

At a news conference today, Bishop Hunt
said he was struck during their trip that
even right-wing critics of the government
there had the feeling the United States was
meddling too much in Nicaragua's affairs
through covert CIA operations.

He said his trip has also caused him to
change his attitude toward Marxism.

“Two weeks ago I would have been among
those who said the basic tenets of Marxism
and Christianity are not compatible. I now
believe that it is possible for Marxist ide-
ology to evolve in such a way that both the
Church and the Marxist idealogy can live
compatibly in the same person. This has not
been the experience certainly in the Soviet
Union, China, Cuba and other countries.”

He said he found Nicaragua to be com-
pletely calm and without tension and “I felt
safer walking the streets of Managua at 10
o'clock at night than I do walking in down-
town Providence.”

While the bishops’ letter stops short of ac-
cusing the United States of actually provid-
ing covert aid to anti-Sandinista counter-
revolutionaries, Bishop Hunt said, “In my
own mind there is no question whatever
that the CIA has been directly involved in
an attempt to subvert the present govern-
ment and to bring it down.”

The bishops traveled to Nicaragua after
the confrontational visit there by Pope
John Paul II. The Pope made it clear that
he and the Sandinistas clearly were at odds.
AMERICAN AGITATION IN NICARAGUA May

Swac  INDIANS' REPATRIATION—CHURCH

Leaper CiTes CoverT U.S. EFFORT TO ARM

THE MISKITOS AGAINST SANDINISTAS

(By Randall Richard)

ManacUua, NicaraGUA.—The Sandinista
government of Nicaragua reportedly is con-
sidering two proposals for the eventual
return of more than 40,000 Miskito Indians
to their tribal lands along the Rio Coco.

The proposals are contained in previously
undisclosed letters from officials of the Mo-
ravian Church here and from Miskito lead-
ers living in exile in Costa Rica.

But according to a Miskito pastor here,
the United States is blocking the repatri-
ation by engaging in covert efforts to turn
the Miskitos into an armed force against the
Sandinistas.

The Sandinistas forced the Miskitos off
the Rio Coco 15 months ago in an attempt
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to prevent Honduran-based, anti-Sandinista
guerrillas from crossing the river into Nica-
ragua.

The Rio Coco, which forms Nicaragua's
western border with Honduras, has been a
major staging area for anti-Sandinista activ-
ity since December, 1981.

More than 400 Miskitos have been jailed
by the Sandinistas since then for allegedly
collaborating with “counterrevolutionaries™
and 10,000 others have been evacuated to
riesettlement camps 60 miles south of the
river.

An additional 18,000 Miskitos fled Nicara-
gua rather than be moved to the camps—
about 15,000 to Honduras and 3,000 to Costa
Rica—while another 15,000 settled in Nica-
ragua’s Atlantic Coast town of Puerto Cabe-
zas and in surrounding villages.

According to one report, the exodus of
Miskito and other Indians from Nicaragua is
continuing—the latest example being the
“disappearance” two weeks ago of all 300 in-
habitants of the Sumu Indian village of
Awas Tingi, a village 60 miles north of
Puerto Cabezas,

The Rev. Norman T. Bent, a Moravian
pastor and Miskito leader who was arrested
by the Sandinistas in January, 1982, said
the Moravian pastor of Awas Tingi told him
he had left his village two weeks ago and
when he returned the following afternoon
Awas Tingi was **a ghost town."

Mr. Bent said it is possible the Sumu vil-
lagers left wvoluntarily but residents of
nearby towns, he said, reported to church
officials that they believed that armed
bands of anti-Sandinista guerillas forced
them to cross into Honduras.

In mid-January, he said, three Miskito vil-
lages totalling 800 people also “disap-
peared.”

Such incidents and the tensions they
create along the border, he said, make it dif-
ficult to negotiate the return of the Miski-
tos to the Rio Coco.

But the major stumbling block to the re-
patriation of his people. Mr. Bent said, is
the United States.

The United States, he said, has been ex-
ploiting legitimate Miskito grievances in an
effort to recruit anti-Sandinista guerrillas.

He said it is unlikely the Sandinistas will
allow the Miskitos to return to their tribal
lands as long as that effort continues,

Mr. Bent said it was the United States
that his people looked to for support in
their dealings with the Sandinistas but that
trust has been betrayed:

“I believe that the United States could
have been the greatest source of help for
the Miskito Indians . but what the
Reagan administration did was to get the
Miskito Indians in exile involved in counter-
revolutionary plans and connect them with
the Somocistas (the members of Anastasio
Somoza's national guard who fled Nicaragua
after the dictator was ousted by the Sandi-
nistas in 1979).

“If the United States had kept them apart
from the Somocista counterrevolutionaries
and had not exploited the mistakes made by
the Sandinista government ... I think
there would be no Indian in a Sandinista
jail right now, there would be no Indian in
any counterrevolutionary activity and
maybe there would be no Indian in exile
right now in Honduras. . . ."

Mr. Bent said he has no proof that the
United States is supplying arms to the Mis-
kitos in Honduras but added that ‘it is obvi-
ous to everyone in the Miskito community
where the guns are coming from."

If the United States really wanted to help
the Miskitos, he said, it could take three
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steps to make it possible for them to return
to their tribal lands:

“Stop providing weapons and military
training to the counterrevoluntionaries.

“Use its offices to bring about a diaglogue
between Nicaragua and Honduras.

“Demand the rights of the Indians from
the Nicaraguan government."”

His church’s proposal for the repatriation
of the Miskitos will go nowhere, he said,
unless border tensions between Nicaragua
and Honduras subside.

Mr. Bent said his church’s proposal to the
Sandinistas includes several key points: that
the Sandinistas respect original Indian land
titles along the Rio Coco; that they permit
the Indians to form a “free indigenous orga-
nization” and provide for greater participa-
tion in the Sandinista government; that the
Sandinistas reinvest a greater share of the
revenue from the resources taken out of
eastern Nicaragua and that they increase
medical, educational and transportation
services in the area.

The Sandinistas, he said, have been “sym-
pathetic” to most of those requests but
“more dialogue will be needed to work out
the details.” His arrest by the Sandinistas a
year ago last January, he said, was based on
charges that he should have known about a
plot by some of his people to declare eastern
Nicaragua a separate country and that he
should have done something to stop it.

For three months after his arrest he was
prohibited from traveling outside Managua.
Now, he said, he is free to travel throughout
the country, and does so often, but he main-
tains a parish and relief center for the fami-
lies of 3656 Miskito prisoners in Managua.

The prisoners, all charged with counterre-
volutionary activities, have been given sen-
tences ranging from three to 14 years. Their
convictions are under appeal.

Not one of those arrested, he said, was ar-
rested on a battlefield or with arms: “They
were all arrested in their beds at night
simply because someone—perhaps a neigh-
bor with a grudge—accused them of collabo-
rating with the guerrillas.”

Fifty-seven of those prisoners, he said,
were acquitted after their trials but all
remain in prison and no date for their re-
lease has been set.

Mr. Bent said it is unlikely any of the pris-
oners will be released as long as heavy fight-
ing continues between the Sandinistas and
the guerrillas.

He said there are, however, some encour-
aging signs that they eventually will be re-
leased. About 100 of the prisoners, he said,
have been moved to open farms under mini-
mum military supervision. They are given
salaries, allowed to live with their families
and can leave the farms with a special
permit to visit relatives on the Atlantic
coast.

“The prisoners view this as a good gesture
on the part of the Sandinistas—as a sign
that they will be given their freedom."”

Mr. Bent said one of his church’s propos-
als for the repatriation is the establishment
of joint Sandinista and Miskito military pa-
trols along the Rio Coco to prevent cross-
ings by Somocista raiders.

Asked if he thought that was a realistic
possibility, Mr. Bent said it was:

“If the Sandinistas guarantee Miskito
rights—in black and white and with interna-
tional supervision—then our people would
be willing to take up arms on behalf of the
Nicaraguan struggle. . . .

“But the United States has got to stop ex-
ploiting the Miskitos and the Sandinistas
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have got to be more mature in their deal-
ings with our people. . . .

“Right now we are in the middle. We are
the meat of the sandwich. We are being
squeezed from both sides and that has got
to end if there is to be a return to our home-
land."

[From the New York Times, Apr. 6, 1983]

LET LATINS ALONE
(By Roland S. Homet, Jr.)

WASHINGTON.—A citizen unversed in Cen-
tral American affairs may nonetheless in-
quire what United States interest is sup-
posed to justify the political costs of breast-
beating intervention in the growing-up proc-
ess of an incidental neighbor.

The days of reflexive intrusion, of banana
peonage and gunboat diplomacy, have
surely passed. But some illusions may die
slowly. In its policy toward El Salvador, the
Reagan Administration appears to believe
that if it recites a litany of accelerated elec-
tions and land reform it can intervene with
military and economic support to shore up a
beleaguered regime.

The issue this provokes is not so much the
distinction between military advice and mili-
tary training, much ballyhooed, or even the
avoidance of progressive Vietnam-style en-
tanglement. The question is: What proper
business is it of ours?

Of course this growing-up process is noisy
and uneven. (Consider our own families;
consider ourselves.) Of course the Cubans
and the Sandinistas would like to profit
from the turmoil. That does not mean we
have to help them. The cries of alarm now
issuing from official Washington about de-
stabilization of Mexico and the Panama
Canal are 50 patently absurd as to manifest
a root disdain for the long-run prospects of
democratic  stability and self-reliance

throughout the region.

Turn back the calendar to North America
170 years ago. An armed rabble in the Amer-
ican Colonies has turned out its British gov-
ernors and exiled much of the local proper-
tied class, Dangerous doctrines of the
“rights of man" have gained currency and
helped to inflame a destructive revolution in
France, the new country's only firm ally.
Jacobin upstarts are circulating freely,
preaching upheaval in many lands. What is
a responsible great power to do?

Britain chose the War of 1812, in part to
encourage the merchant class of America
and to promote stability. It prevailed at Wa-
terloo against Napoleon—the other great
power of the day—but not against the
unruly new regime in Washington.

What is the worst that can happen now?

El Salvador, like Nicaragua, may yield to a
ragtag governance by factions not of our
choosing. They may call themselves Com-
munists, and they may stay. The internal
economy of these countries may be disrupt-
ed, and innocent people may continue to be
mamed, killed and dispossessed. Votes and
speeches in the United Nations may for a
time gain an added anti-American fervor. Is
this more than a “great power"” can abide?
Are we incapable of taking a longer view?
Thirty to 50 years after these upheavals,
the region will in all likelihood be strength-
ened by the stability of self-determined
states. And it would surely be better for the
United States to have influenced this evolu-
tion by example and by good relations,

We can have our own “War of 1812 by
proxy in Central America if we choose. The
world, and our power position in it, will
probably endure. But why lower our stand-
ing with a Sri Lanka, a Gabon or other re-
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sponsible leaders of third-world opinion?
Why confirm, and imitate, the Soviet
Union’s stand on great-power hegemony?
Why pander to our own meanest view of
ourselves? Why not demonstrate instead our
grander confidence in the flow of history
toward democratic self-rule?

Americans like to think of their country
as a world leader. That calls, arguably, for
vision and restraint exceeding that of a pre-
cinet policeman. We have serious long-range
concerns—for nuclear arms reduction, for a
stable Middle East, for international trade
and finance—that summon the best in en-
lightened leadership. A short-term preoccu-
pation with the to-and-fro of Central Am-
nerican wars diverts our energies and de-
means our purposes.

POSTPONEMENT OF THE SALE
OF F-16'S TO ISRAEL

Mr. DECONCINI. Mr. President, I
rise today to speak to the issues raised
by President Reagan's recent an-
nouncement that he is holding up his
proposal to sell 75 F-16 fighters to
Israel on the grounds that Israel con-
tinues to occupy Lebanon.

Two points require elucidation.
First, the decision to postpone the sale
has nothing to do with legal require-
ments as the President has suggested.
Administration officials now agree
that President Reagan misspoke when
he stated that the law required a delay
in the sale so long as Israeli troops
continued to occupy parts of Lebanon.
Under the Arms Export Control Act,
arms sales to Israel could be stopped if
it were determined by Congress or the
administration that the invasion of
Lebanon clearly violated the terms of
Israel’'s 1952 arms sales agreement
with the United States. No such deter-
mination has been made or attempted.

Second, the decision to postpone the
sale has nothing to do with Israel’s
violation of the “‘spirit of the law" gov-
erning the transfer of arms between
the United States and Israel. If this
were truly the concern, the adminis-
tration would delay all arms sales to
Israel. In fact, however, the Reagan
administration recently proposed to
sell to Israel $16 million worth of
highly advanced Sidewinder air-to-air
missiles.

If the need to comply with the law is
not the motivating force behind the
administration’s decision, then what
is? The intent of Mr. Reagan and his
advisers is apparently to gain a meas-
ure of credibility with the Arab coun-
tries, especially Jordan, by taking
what appears to this Senator as an un-
warranted political “potshot” at our
Israeli allies. The shabby execution of
the announcement of the decision was
only one part of an especially poorly
conceived plan. Perhaps the plan grew
out of the administration’s feeling
that it ought to do something to prod
Israel into hurrying its departure from
Lebanon, and it thought this was as
good a way as any.
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The decision to suspend the sale of
F-16's, and particularly the off-the-
cuff way it was announced, confused
and insulted Israel. Furthermore, the
decision has not had a noticeable
impact on Arab behavior vis-a-vis
Middle East peace talks. Indeed, most
knowledgeable observers agree that
the postponement will have no salu-
tary impact on Arab policies.

No one—certainly not this Senator—
objects to the President's efforts to
help establish peace in the Middle
East. If he can succeed in this worth-
while task, he will have made an indel-
ible imprint on history. But he cannot
successfully pursue this objective by
undermining our ally, Israel. He must
learn that measures such as public
criticism or the suspension of particu-
lar arms sales serve no useful purpose
in settling issues in which nations be-
lieve that their very existence is at
stake.

The opponents of Israel would have
us believe that, in the final analysis,
Israeli and Arab actions are compara-
ble. They would like us to forget that
there is a strong element of principle
in our support of Israel. They would
like us to forget the generations of ter-
rorism and genocidal war that they
have launched against peaceful Israeli
citizens.

To the extent that this Government
accepts Arab propaganda and is pub-
licly willing to rebuke the Israelis for
the “invasion and occupation’ of Leb-
anon, we lend credence to the Arab
cause. In the process, we diminish our
own position and that of our most
steadfast ally, Israel. Granted that we
live in a world of power politics and
cynical alinements, what purpose does
it serve to debase the currency of our
own commitment? It certainly hurts
Israel in its long-term struggle to sur-
vive in a region dominated by states
and groups dedicated to its destruc-
tion.

The President and his administra-
tion should view the Israeli involve-
ment in Lebanon in its proper histori-
cal perspective. He should immediate-
ly recognize, as most dispassionate ob-
servers do, that Lebanon has long
served as a haven for terrorists
launching attacks on civilian popula-
tions. There comes a point when na-
tions can no longer tolerate that sort
of activity. I further suggest to the
President that he imagine himself to
be in the shoes of the leaders of Israel.
I hardly think that the President
would be so quick to bandy about such
terms as “invasion” of “occupation” to
describe a response to the murder of
U.S. citizens by terrorists operating
out of Canada with the acquiescence,
by default, of the Canadian Govern-
ment. Furthermore, if such terrorism
occurred against the United States, I
hardly think that President Reagan
would appreciate the threats by allies




April 15, 1983

that arms sales would be postponed or
canceled unless the situation with
Canada were quickly resolved.

In sum, Mr. President, if the United
States hopes to play a useful role in
settling the turmoil in the Middle
East, it must engage in “nitty-gritty”
negotiations. The mnations involved
must be willing to negotiate, but they
cannot be forced to negotiate. The
only way to achieve successful negotia-
tions is when the parties to the dis-
pute perceive that they can gain more
out of the negotiations than they can
gain from a continuation of the status
quo. President Carter was well aware
of this requirement and his quiet pa-
tience and diplomacy resulted in the
monumental achievement at Camp
David. Henry Kissinger understood
that delicate negotiations were the
only means for progress in the Middle
East and thus perfected the technique
of shuttle diplomacy. President
Reagan should learn from these exam-
ples and drop the public rhetoric
about Israeli aggressiveness. He should
approve the sale of F-16’s to Israel be-
cause by refusing to do so implicitly
lays the blame for the unfortunate sit-
uation in Lebanon at Israel’s doorstep.

I also believe that the Arab nations
can and should learn from the exam-
ple of Egypt. Under the courageous
leadership of Anwar Sadat, Egypt

dared to open diplomatic relations
with Israel; it dared to take the first
brave step toward ending the genera-
tions of turmoil and bloodshed that
have deprived the Middle East of
peace and prosperity.

Today, those
two erstwhile enemies live in reasona-
ble accord. They have resolved ration-
ally many of the outstanding problems
which separate them. And, although
difficulties remain, they stand as an
example to the entire world that con-
flict is not inevitable, but that men
and women with vision and commit-
ment can make this a better world.

I firmly believe that the President
can make a useful contribution to
peace in the Middle East—but it
should not be done at the expense of
Israel.

REPEAL OF WITHHOLDING ON
DIVIDENDS AND INTEREST

Mr. PRESSLER. Mr. President—I
am a cosponsor of the amendment to
repeal withholding on dividend and in-
terest income. As an opponent of the
withholding legislation during its con-
sideration last July, I continue to be-
lieve that withholding will impose a
serious burden on small savers and fi-
nancial institutions alike.

It is unfortunate that this issue has
generated so much controversy and ill
will. In my opinion, it is unproductive
and unnecessary. We are all here to
protect the best interests of our con-
stituents, even if those interests seem
to differ widely. My hope is that a
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compromise may still be worked out
which will increase taxpayer compli-
ance without requiring withholding on
the accounts of honest taxpayers.

The goal of increased taxpayer com-
pliance is a very worthy one. I have
supported past efforts to limit the
abuse of the tax code by increasing
the number of IRS agents and by clos-
ing tax loopholes. However, the new
withholding law is not the best
method to boost compliance.

I am afraid that the taxpayers of
our Nation are on the verge of a
revolt. For many years, they have
watched the Congress add regulation
after regulation which all had the
same end result—to increase their
taxes and their paperwork burden.
Americans’ reaction to these increases
has been one of deepening disgust and
distrust of the Congress and the way
our Federal Government works. This
distrust is not healthy. Now, our citi-
zens have let us know in no uncertain
terms and in large numbers that they
oppose the additional burden of with-
holding. If we once again move ahead
with complete disregard of their con-
cern, I believe we face serious conse-
quences,

Much analysis has been done in
recent years of the reasons that tax-
payer compliance is so low and the in-
centive to cheat so strong. Most ex-
perts will tell you that one major
reason is the disillusionment I spoke
of earlier. We may lose a few more
honest taxpayers if we allow withhold-
ing to stand.

Only 15 percent of dividend income
and 11 percent of interest income is
unreported to the IRS, according to
their own figures. Is it necessary to al-
ienate the 80-plus percent of the
people who are honestly reporting
theirs? If our aim is to increase com-
pliance, let us do it in a manner which
is acceptable to the American public.
Let us add the necessary IRS agents,
let us require that taxpayers submit
their 1099 forms, but let us be sure
that we do not further dishearten the
American people by allowing the with-
holding law to stand.

DAMIEN OF MOLOKAI

Mr. MATSUNAGA. Mr. President,
on this day a memorial observance is
being held in Honolulu, during this
Easter season, to commemorate the
passing 94 years ago of a world-re-
nowned figure from the history of my
State. I refer to the Reverend Joseph
Damien de Veuster of the Sacred
Hearts order, better known as Father
Damien of Molokai, the leper priest.

The observance will take the form of
a marching band parade from Thomas
Square, which honors the British ad-
miral who recognized the Hawaiian
kingdom'’s independence and rescinded
an unauthorized challenge to its sover-
eignty by a fellow officer, down Bere-
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tania Street, also named to recognize
British goodwill, to the State Capitol,
where Damien's statue stands facing
the street and an eternal flame, honor-
ing our war dead, next to the Gover-
nor's residence. The parade will be led
by the band of Damien Memorial High
School. Appropriate ceremonies will
be held at the statue.

The statue is an exact copy of the
unusual but inspired statue of Damien
here in this Capitol as one of the two
great figures from Hawaii's past to be
honored in Statuary Hall. The Damien
story of selfless devotion to outcast
lepers, to the point of contracting the
disease himself, has made an impres-
sion on people all over the world. It
has inspired writers of the stature of
Robert Louis Stevenson, his champion
and defender; Gavan Daws, his biogra-
pher; and Aldyth Morris, author of
the powerful play, “Lamien,” with the
world-class actor Terence Knapp in
the leading role. And this Belgian
priest inspired the distinguished Mari-
sol Escobar, who sculptored his statue.

When it first entered the Capitol in
1969 its boxy frame and deformed face
stood out from the traditional forms
and attracted the curiosity of touring
visitors. One of our police officers told
me so many of them questioned him
on it that we really should have a
piece of literature to pass out explain-
ing his story and how it fits the art-
ist's depiction of the man. I investigat-
ed that idea but the cost would have
been prohibitive, given the volume of
visitors of the Hall. So I called Gover-
nor John A. Burns, now deceased, and
asked him if he could send a plaque to
affix to the base of the statue to tell
the story of the leper priest. It arrived
within 2 weeks. But I was informed
that it would be against the rules to
put it on. This setback took me to
then House Speaker John McCor-
mack, who told me he could not bend
the rules—not even for his close friend
and former daily communion compan-
ion at St. Peter's, John Burns, who
had served as Hawaii's last Territorial
Delegate in the House in the late fif-
ties. But I put on my saddest counte-
nance—my most hand-dog expres-
sion—and slunk slowly toward the
door of his office. As I was going out
the door, he called out, “It's against
the rules, Sparky, but if you put it up
when I'm not looking, I may not order
it to be taken down."” It was all the en-
couragement I needed. We had quietly
put on and arranged a ceremony to
mark the occasion—and I invited the
Speaker to participate in order to
secure his blessings, after which no
one would dare to take it down.

The cause of sainthood for Father
Damien is being pressed within the
Catholic Church, I am told, and he
has been recognized as someone
worthy of being considererd venerable,
a major step in that process. He is cer-
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tainly an inspiring figure from humble
and selfless origins, Mr. President. For
a moment of needed inspiration during
our hard-working day, I urge my col-
leagues to visit Father Damien in the
Hall of Columns.

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Saunders, one of his
secretaries. &

EXECUTIVE MESSAGES
REFERRED

As in executive session, the Acting
President pro tempore laid before the
Senate messages from the President of
the United States submitting sundry
nominations which were referred to
the appropriate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and
documents, which were referred as in-
dicated:

EC-815. A communication from the Direc-
tor of the Office of Legislative Affairs,
Agency for International Development,
transmitting, pursuant to law, a report on
new contracts of $100,000 or more which the
Agency entered into without competitive se-
lection procedures during fiscal year 1982,
to the Committee on Foreign Relations.

EC-816. A communication from the Secre-
tary of State, transmitting, pursuant to law,
a report on payments by the Commodity
Credit Corporation to U.S. creditors on cred-
its guaranteed by the CCC on which pay-
ments had not been received from the
Polish People's Republic; to the Committee
on Foreign Relations.

EC-817. A communication from the Exec-
utive Secretary of the National Mediation
Board, transmitting, pursuant to law, the
annual report of the Board under the Gov-
ernment in the Sunshine Act for calendar
year 1982; to the Committee on Governmen-
tal Affairs.

EC-818. A communication from the Direc-
tor of the Federal Emergency Management
Agency, transmitting, pursuant to law, a
report on a new Privacy Act System of
records; to the Committee on Governmental
Affairs.

EC-819. A communication from the Chair-
man of the Council of the District of Co-
lumbia, transmitting, pursuant to law,
copies of D.C. Act 5-24, adopted by the
Council on March 29, 1983; to the Commit-
tee on Governmental Affairs.

EC-820. A communication from the Chair-
man of the Council of the District of Co-
lumbia, transmitting, pursuant to law,
copies of D.C. Act 5-23, adopted by the
Council on March 29, 1983; to the Commit-
tee on Governmental Affairs.

EC-821. A communication from the Chair-
man of the Council of the District of Co-
lumbia, transmitting, pursuant to law,
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copies of D.C. Act 5-22, adopted by the
Council on March 29, 1983; to the Commit-
tee on Governmental Affairs.

EC-822. A communication from the Chair-
man of the Council of the District of Co-
lumbia, transmitting, pursuant to law,
copies of D.C. Act 5-21, adopted by the
Council on March 29, 1983; to the Commit-
tee on Governmental Affairs.

EC-823. A communication from the Chair-
man of the Council of the District of Co-
lumbia, transmitting, pursuant to law,
copies of D.C. Act 5-20, adopted by the
Council on March 29, 1983; to the Commit-
tee on Governmental Affairs.

EC-824. A communication from the Chair-
man of the United States International
Trade Commission, transmitting, pursuant
to law, the annual report of the Commission
under the Government in the Sunshine Act
for calendar year 1982; to the Committee on
Governmental Affairs.

EC-825. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, a report entitled
“Congress Should Consider Revising Basic
Corporate Control Laws"; to the Committee
on Governmental Affairs.

EC-826. A communication from the
Deputy Inspector General of the Depart-
ment of Labor, transmitting, pursuant to
law, a report of a computer match involving
beneficiaries of state unemployment insur-
ance and Health and Human Services and
Veterans' Administration payroll records; to
the Committee on Governmental Affairs.

EC-827. A communication from the Chair-
man of the Interstate Commerce Commis-
sion, transmitting, pursuant to law, the
annual report of the Commission under the
Government in the Sunshine Act for calen-
dar year 1982; to the Committee on Govern-
mental Affairs.

EC-828. A communication from the Mayor
of the District of Columbia, transmitting a
draft of proposed legislation to amend the
District of Columbia Retirement Reform
Act; to the Committee on Governmental Af-
fairs.

EC-829. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, the annual report
of the General Accounting Office for fiscal
year 1982; to the Committee on Governmen-
tal Affairs.

EC-830. A communication from the Assist-
ant Secretary of the Interior (Indian Af-
fairs), transmitting a draft of proposed leg-
islation to add a representative of Indian
tribal governments to the membership of
the Advisory Commission on Intergovern-
mental Relations; to the Select Committee
on Indian Affairs.

EC-831. A communication from the Assist-
ant Attorney General for Legislative Af-
fairs, transmitting drafts of proposed legis-
lation to authorize the Department of Jus-
tice to conduct certain activities and make
certain expenditures and to authorize ap-
propriations for the purpose of carrying out
the activities of the Department of Justice
for fiscal year 1984, and for other purposes;
to the Committee on the Judiciary.

EC-832. A communication from the
Deputy Secretary of the Treasury, transmit-
ting a draft of proposed legislation to
amend chapter 25 of title 18, United States
Code, to provide penalties for the forging of
endorsements on, or fraudulently negotiat-
ing, United States checks or bonds or securi-
ties, and for other purposes; to the Commit-
tee on the Judiciary.

EC-833. A communication from the Secre-
tary of the Foundation of the Federal Bar
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Association, transmitting, pursuant to law,
the audit report of the Foundation for fiscal
year 1982; to the Committee on the Judici-
ary,

EC-834. A communication from the Direc-
tor of the Administrative Office of the
United States Courts, transmitting a draft
of proposed legislation to amend section
3006A of title 18, United States Code, to im-
prove the delivery of legal services in the
criminal justice system to those persons fi-
nancially unable to obtain adequate repre-
sentation, and for other purposes; to the
Committee on the Judiciary.

EC-835. A communication from the Secre-
tary of Transportation, transmitting, pursu-
ant to law, the annual report on the activi-
ties of the Department under the Freedom
of Information Act for calendar year 1982;
to the Committee on the Judiciary.

EC-836. A communication from the Assist-
ant Attorney General for Administration,
transmitting, pursuant to law, a report on
the new Privacy Act system of records; to
the Committee on Governmental Affairs.

EC-837. A communication from the Secre-
tary of Housing and Urban Development,
transmitting, pursuant to law, the annual
report of the Department on activities
under the Freedom of Information Act for
calendar year 1982; to the Committee on the
Judiciary.

EC-838. A communication from the
Acting Secretary of the Federal Trade Com-
mission, transmitting, pursuant to law, the
annual report of the Commission on activi-
ties under the Freedom of Information Act
for calendar year 1982; to the Committee on
the Judiciary.

EC-839. A communication from the Secre-
tary of Labor, transmitting, pursuant to law,
the annual report of the Department on ac-
tivities under the Freedom of Information
Act for calendar year 1982; to the Commit-
tee on the Judiciary.

EC-840. A communication from the
Acting Attorney General, transmitting, pur-
suant to law, a report on applications for
orders and extensions of orders approving
electronic surveillance under the Foreign
Intelligence Surveillance Act; to the Com-
mittee on the Judiciary.

EC-841. A communication from the Secre-
tary of Education, transmitting a draft of
proposed legislation to consolidate existing
Federal vocational and adult education pro-
grams, to simplify requirements for States
and other recipients participating in Federal
vocational and adult education programs,
and to authorize certain State and national
programs for the development of vocational
and basic skills in the workforce that will
improve productivity and economic growth,
and for other purposes;, to the Committee
on Labor and Human Resources.

EC-842. A communication from the Assist-
ant Secretary of Labor, transmitting, pursu-
ant to law, a report on proposed fiscal year
1984 allotments to States for programs
under title II-A of the Job Training Part-
nership Act; to the Committee on Labor and
Human Resources.

EC-843. A communication from the Secre-
tary of Education, transmitting, pursuant to
law, final regulations—Student Assistance
General Provisions; to the Committee on
Labor and Human Resources.

EC-844. A communication from the Secre-
tary of Education (Educational Research
and Improvement), transmitting notice that
a report on financing of public and private
elementary and secondary education in the
United States will be transmitted to the
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Congress by April 29, 1983; to the Commit-
tee on Labor and Human Resources.

EC-845. A communication from the execu-
tive director of the American Association of
School Administrators, transmitting, pursu-
ant to law, a report on the impact of chap-
ter 2 of the Education Consolidation and
Improvement Act on local education agen-
cies; to the Committee on Labor and Human
Resources.

EC-846. A communication from the Comp-
troller General, transmitting, pursuant to
law, a report on the legislative and adminis-
trative changes needed to improve regula-
tion of the drug industry, to the Committee
on Labor and Human Resources.

EC-847. A communication from the Chair-
man of the Federal Election Commission,
transmitting, pursuant to law, a report on
recommendations for legislative action; to
the Committee on Rules and Administra-
tion.

EC-848. A communication from the
Deputy Administrator of the Veterans' Ad-
ministration, transmitting, pursuant to law,
a report covering those cases recommended
for equitable relief for veterans; to the Com-
mittee on Veterans' Affairs.

EC-849. A communication from the Chair-
man of the President’s Commission on Stra-
tegic Forces, transmitting a report on the
strategic modernization program of the
United States; to the Committee on Armed
Services.

EC-850. A communication from the Under
Secretary of Defense, transmitting, pursu-
ant to law, the annual report to the Con-
gress on the Defense Industrial Reserve cov-
ering calendar year 1982; to the Committee
on Armed Services.

EC-851. A communication from the Direc-
tor of the Defense Security Assistance
Agency, transmitting, pursuant to law, a
report of the required information concern-
ing the Department of the Navy's proposed
letter of offer to Japan for defense articles
estimated to cost in excess of $50 million; to
the Committee on Armed Services.

EC-852. A communication from the
Deputy Secretary of the Treasury, transmit-
ting a draft bill “to authorize appropriations
for the Bureau of the Mint for fiscal year
1984, and for other purposes'”; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-853. A communication from the Ad-
ministrator of the National Oceanic and At-
mospheric Administration, transmitting,
pursuant to law, the Ocean Thermal Energy
Conversion Report of the NOAA for fiscal
year 1982; to the Committee on Commerce,
Science, and Transportation.

EC-854. A communication from the Secre-
tary of Energy, transmitting, pursuant to
law, a report on a program management
plan for the conduct of a research, develop-
ment, and demonstration program for im-
proving the safety of nuclear powerplants;
to the Committee on Energy and Natural
Resources.

EC-855. A communication from the Secre-
tary of the Interior, transmitting, pursuant
to law, the Federal Coal Management
Report for fiscal year 1982; to the Commit-
tee on Energy and Natural Resources.

EC-856. A communication from the Assist-
ant Secretary of the Army (Installations,
Logistics, and Financial Management),
transmitting a draft of legislation “to
amend the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1701) to
permit temporary use by Federal depart-
ments and agencies of public lands con-
trolled by the Bureau of Land Management,
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Department of the Interior”; to the Com-
mittee on Energy and Natural Resources.

EC-857. A communication from the Secre-
tary of the Interior, transmitting, pursuant
to law, a report on the operating, statistical,
and financial information about the helium
program for the fiscal year ending Septem-
ber 30, 1982; to the Committee on Energy
and Natural Resources.

EC-858. A communication from the
Acting Inspector General of the Environ-
mental Protection Agency transmitting,
pursuant to law, the final audit report of
the Agency’s portion of the hazardous sub-
stance response trust fund; to the Commit-
tee on Environment and Public Works.

EC-859. A communication from the Secre-
tary of Transportation transmitting a draft
of proposed legislation entitled *“Appa-
lachian Development Highway System
Amendments Act of 1983"; to the Commit-
tee on Environment and Public Works.

EC-860. A communication from the
Deputy Administrator of the General Serv-
ices Administration transmitting, pursuant
to law, 3 prospectuses for Federal building
alterations and 19 design projects for fiscal
year 1984; to the Committee on Environ-
ment and Public Works.

EC-861. A communication from the Secre-
tary of the Treasury transmitting a draft of
proposed legislation to deny tax exempt
status to certain bonds that are guaranteed
by the FDIC or FSLIC; to the Committee
on Finance.

EC-862. A communication from the
Acting Assistant Secretary of State for Con-
gressional Relations transmitting a draft of
proposed legislation relative to authority
for taking of certain actions by various Fed-
eral agencies in furtherance of settlement of
claims between U.S. nationals and the Gov-
ernment of Iran; to the Committee on For-
eign Relations.

EC-863. A communication from the Comp-
troller General of the United States trans-
mitting, pursuant to law, the 1982 GAO
Annual Report, volume II; to the Commit-
tee on Governmental Affairs.

EC-864. A communication from the Assist-
ant Secretary of the Interior for Indian Af-
fairs transmitting, pursuant to law, the
fiscal year 1982 report on tribally controlled
community colleges; to the Select Commit-
tee on Indian Affairs.

EC-865. A communication from the Assist-
ant Secretary of the Interior for Indian Af-
fairs transmitting, pursuant to law, a plan
for the use of certain judgment funds of the
Mississippi and Lake Superior Bands of
Chippewa Indians; to the Select Committee
on Indian Affairs.

EC-866. A communication from the Na-
tional Commander of the Civil Air Patrol
transmitting, pursuant to law, the 1983 Civil
Air Patrol Report to Congress, to the Com-
mittee on the Judiciary.

EC-867. A communication from the Com-
munications Director of the President's
Committee on Mental Retardation trans-
mitting a list of the membership of the com-
mittee; to the Committee on Labor and
Human Resources.

EC-868. A communication from the Comp-
troller General of the United States trans-
mitting, pursuant to law, a report entitled
“Funds Needed to Develop CPI Quality
Control System”; to the Committee on
Labor and Human Resources,

REPORTS OF COMMITTEES

The following reports of committees
were submitted:
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By Mr. PACKWOOD, from the Commit-
tee on Commerce, Science, and Transporta-
tion, with an amendment:

S. 607. A bill to amend the Communica-
tions Act of 1934 (Rept. No. 98-60).

HOUSE CONCURRENT RESOLU-
TION PLACED ON THE CALEN-
DAR

The Committee on the Budget was
discharged from the further consider-
ation of the concurrent resolution (H.
Con. Res. 91) revising the congression-
al budget for the U.S. Government for
the fiscal year 1983 and setting forth
the congressional budget for the U.S.
Government for the fiscal years 1984,
1985, and 1986, and the concurrent res-
olution was placed on the calendar.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. DENTON:

S. 1059. A bill to provide that it shall be
unlawful to deny equal access to students in
public schools and public colleges who wish
to meet voluntarily for religious purposes
and to provide district courts with jurisdic-
tion over violations of this act; to the Com-
mission on the Judiciary.

By Mr. WILSON.

5. 1060. A bill for the relief of Samuel
Joseph Edgar; to the Committee on the Ju-
dicary.

By Mr. DOLE.

8. 1061. A bill to amend the Internal Reve-
nue Code of 1954 with respect to the tax
treatment of bonds that are guaranteed by
certain Federal agencies; to the Committee
on Finance.

By Mr. PERCY:

S. 1062. A bill to amend section 474 of the
Internal Revenue Code of 1954 to provide
that small businesses with average annual
gross receipts not in excess of $10,000,000
may elect to use one inventory pool; to the
Committee on Finance.

By Mr. DECONCINI:

S. 1063. A bill to exclude from gross
income any discharge of a mortgage debt on
a principal residence occurring in 1982, and
for other purposes; to the Committee on Fi-
nance.
By Mr. METZENBAUM:

S. 1064. A bill to amend the Urban Mass
Transportation Act of 1964 to prohibit as-
sistance to recipients which compensate of-
ficials at rates higher than rates paid teo
local officials; to the Committee on Bank-
ing, Housing, and Urban Affairs.

By Mr. EXON:

S. 1065. A bill to authorize continued Fed-
eral and State cooperative efforts to study
the depleting water resources of the States
of the high plains, and for other purposes;
to the Committee on Environment and
Public Works.

By Mr. CHAFEE (for himself, Mr.
BenTsEN, and Mr. Baucus):

5. 1066. A bill to amend the Internal Reve-
nue Code of 1954 to allow an employer to
provide participants in a defined benefit
plan with supplemental retirement benefits
through a defined contribution plan of the
employer; to the Committee on Finance.
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By Mr. PELL (for himself, Mr. CHAFEE,
Mr. GLENN, and Mr. PERcY):

S. 1067. A bill to assist other countries in
the protection of endangered species and to
enhance international understanding and
knowledge of environmental issues; to the
Committee on Foreign Relations.

By Mr. CHAFEE (for himself and Mr,
PELL):

8. 1068. A bill to provide for the efficient
utilization of wildlife resources conservation
expertise by the Government of the United
States and other nations for the purposes of
enhancing the ability of such nations to
manage their wildlife resources consistent
with mankind's long-term best interests and
providing reliable information upon which
to guide United States actions; to the Com-
mittee on Foreign Relations.

By Mr. CHAFEE (for himself, Mr.
StarFForp, Mr. PELL, Mr. BipeEn, Mr.
HUMPHREY, AND Mr. DANFORTH):

S. 1069. A bill to amend the Federal Power
Act to limit the recovery by public utilities
of certain costs of construction work in
progress through rate increases, to the
Committee on Energy and Natural Re-
sources.

By Mr. GARN (for himself and Mr.
PROXMIRE):

S.J. Res. 84. Joint resolution to designate
the week beginning June 24, 1984, as “Fed-
eral Credit Union Week;"” to the Committee
on the Judiciary.

By Mr. THURMOND:

S.J. Res. 85. Joint resolution to designate
September 21, 1983, as ‘“National Historical-
ly Black Colleges Day;"” to the Committee
on the Judiciary.

By Mr. TOWER:

S.J. Res. 86. Joint resolution to designate
the week of June 12, 1983, through June 16,
1983 as ‘‘National Brick Week;” to the Com-
mittee on the Judiciary.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BAUCUS (for himself, Mr.
PROXMIRE, and Mr. D’AMATO):

5. Res. 113. Resolution expressing the
sense of the Senate that the Secretary of
Agriculture should delay implementation of
the legislation authorizing deductions from
proceeds from the sale of milk under the
dairy price support program; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

By Mr. PRESSLER:

S. Res. 114. Resolution to express the
sense of the Senate that certain rural fire
protection programs should receive a level
of funding for fiscal year 1984 which is at
least as high as the level of funding provid-
ed for such programs for fiscal year 1983; to
the Committee on Agriculture, Nutrition,
and Forestry.

5. Res. 115. Resolution to express the
sense of the Senate on the need to facilitate
U.S. exports by opposing international re-
strictions on the marketing and distribution
of such exports; to the Committee on For-
eign Relations.

By Mr. GARN (for himself and Mr.
PROXMIRE):

S. Con. Res. 25. Concurrent resolution ex-
pressing the sense of the Congress that the
Federal Reserve System should continue to
promote a reduction in interest rates; to the
Committee on Banking, Housing, and Urban
Affairs.
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DENTON:

S. 1059. A bill to provide that it shall
be unlawful to deny equal access to
students in public schools and public
colleges who wish to meet voluntarily
for religious purposes and to provide
district courts with jurisdiction over
violations of this act; to the Commit-
tee on the Judiciary.

EQUAL ACCESS ACT

Mr. DENTON. Mr. President, today
I introduce a bill which will make un-
lawful the practice of discrimination
against religious public school stu-
dents. I have already introduced a
similar bill, S. 425, that limits Federal
funds to public schools if a policy of
diserimination is in place. But the
measure I introduce today provides a
specific Federal court remedy. I be-
lieve that the Judiciary Committee,
chaired by my colleague, Senator
StroM THURMOND, should be afforded
an opportunity to examine this special
judicial remedy for violations of the
“‘equal access” concept.

I ask unanimous consent that the
text of this bill be printed in the
Recorp immediately following my re-
marks.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1059

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That this
Act may be cited as the “Equal Access Act”,

Sec. 2. Any individual aggrieved by a viola-
tion of this Act may bring a civil action in
the appropriate district court of the United
States for damages or for such equitable
relief as may be appropriate, or both.

(b) The district courts of the United
States shall have jurisdiction of actions
brought under this Act without regard to
the amount in controversy.

(c) Each district court of the United
States shall provide such equitable relief, in-
cluding injunctive relief, as may be appro-
priate to carry out the provisions of this
Act.

(d) It shall be the duty of the chief judge
of the district (or in his absence, the acting
chief judge) in which the case is pending im-
mediately to designate a judge in such dis-
trict to hear and determine the case. In the
event that no judge in the district is avail-
able to hear and determine the case, the
chief judge of the district, or the acting
chief judge, as the case may be, shall certify
this fact to the chief judge of the circuit (or
in his absence, the acting chief judge), who
shall then designate a district or circuit
judge of the circuit to hear and determine
the case.

Sec. 3. It shall be unlawful for any State
or local educational agency or any public in-
stitution of higher education to implement
any policy or practice which permits stu-
dents or faculty, or both, or groups of stu-
dents, groups of faculty, or both, to engage
in voluntary extracurricular activities on
school premises of a public elementary or
secondary school or a public institution of
higher education during noninstructional
periods, but denies equal access and oppor-
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tunity to, or discriminate against, students
or faculty or both, or groups of students,
groups of faculty members, or both, that
seek to engage in voluntary extracurricular
activities that involve prayer, religious dis-
cussion, or silent meditation on school or in-
stitution premises during noninstructional
periods,

Sec. 4, As used in this Act—

(1) the term “State educational agency"
has the same meaning given that term by
section 1001(k) of the Elementary and Sec-
ondary Education Act of 1965;

(2) the term “local educational agency"
has the same meaning given that term by
section 1001(f) of the Elementary and Sec-
ondary Education Act of 1965;

(3) the term “institution of higher educa-
tion' has the same meaning given that term
by section 1201(a) of the Higher Education
Act of 1965;

(4) the term “elementary school" has the
same meaning given that term by section
1001(¢) of the Elementary and Secondary
Education Act of 1965; and

(5) the term ‘‘secondary school” has the
same meaning given that term by section
1001(h) of the Elementary and Secondary
Education Act of 1965.

By Mr. DOLE (by request):

S. 1061. A bill to amend the Internal
Revenue Code of 1954 with respect to
the tax treatment of bonds that are
guaranteed by certain Federal agen-
cies; to the Committee on Finance.

TAX TREATMENT OF CERTAIN BONDS
@ Mr. DOLE. Mr. President, at the re-
quest of the administration, I am
today introducing legislation to deny
tax-exempt status to certain bonds
that are, in effect, guaranteed by Fed-
eral agencies such as the Federal De-
posit Insurance Corporation (FDIC)
and the Federal Savings and Loan In-
surance Corporation (FSLIC).
THE TRANSACTIONS INVOLVED

This legislation will curb the use of a
recently developed technique to obtain
indirect Federal guarantees of certain
private purpose tax-exempt bonds.
This technique works in the following
manner: in a typical transaction,
bonds are issued by an industrial de-
velopment authority with the under-
standing that no purchaser will ac-
quire more than $100,000 of the bonds.
The bond trustee then deposits the
proceeds of the bond in a certificate of
deposit of a savings and loan associa-
tion or a commercial bank which, in
turn, will lend the proceeds to a real
estate developer. Both FDIC and
FSLIC will insure the certificate of de-
posit up to $100,000 per bondholder.
Consequently, a bondholder's invest-
ment in the tax-exempt bonds is at
least as secure as a deposit in a neigh-
borhood bank.

THE POLICY CONCERNS

The Federal Government has long
had a policy of not insuring tax-
exempt bonds. This policy is based on
the concern that insured tax-exempt
bonds would be more attractive in the
marketplace than Treasury's own
bonds and, if Federal Insurance or
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guaranty were not universally avail-
able, would provide competitive advan-
tage for some State and local obliga-
tions over others. This would cause se-
rious distortions in the market for tax-
exempt obligations. In addition, to the
extent that bonds are backed by the
FDIC or FSLIC, these agencies are ex-
posed to the risk of substantial losses.
WHY LEGISLATION IS NECESSARY NOW

Needless to say, the attraction of
this financing technique is extraordi-
nary and the technique has recently
become increasingly popular. The
Treasury Department responded on
March 4 by issuing a statement an-
nouncing it would seek legislation to
curb this practice, effective on April
15. It is instructive to note that, fol-
lowing the Treasury Department’s an-
nouncement, bond issuers rushed to
get their bonds issued under the wire.
It has been reported that bond issues
totaling $4 billion were awaiting rat-
ings at the major bond rating services.
While not all of these bonds will be
issued by April 15, this rush of activity
certainly indicates the magnitude of
the problem.

IMPORTANCE OF AN APRIL 15 EFFECTIVE DATE

The April 15 effective date is very
important if the legislation is to have
its intended result. If legislative
changes were not effective until the
date of enactment, for example, it is
likely that an additional flood of fed-
erally insured bonds would be issued
in the interim. The experience of the
period from March 4 to date is evi-

dence that this concern is justified.
This financing technique should be
contained before it gets completely
out of control.

Mr. President, the Senator from
Kansas hopes that the Finance Com-
mittee will act expeditiously on this
legislation and that it will receive fa-
vorable consideration by the full
Senate. Mr. President, I ask unani-
mous consent that the bill and an ex-
planation prepared by the Treasury
Department be printed in the RECORD
immediately following this statement.

There being no objection, the mate-
rial was ordered to be printed in the
RECoORD, as follows:

S. 1061

Be it enacled by the Senale and House of
Representatives of the United Stales of
America in Congress assembled,

SECTION 1. TAX EXEMPTION DENIED WHERE PRO-

CEEDS INVESTED IN FEDERALLY IN-
SURED DEPOSITS.

The Internal Revenue Code of 1954 is
amended by adding after Section 103A the
following new section:

“SECTION 103B. FEDERALLY GUARANTEED BONDS.

“(a) IN GeNERAL—Except as otherwise
provided in this section, subsections (a)(1)
and (a)2) of section 103 shall not apply to
any obligation issued as part of an issue if a
significant portion of the principal or inter-
est required to be paid on the issue is to be
insured (directly or indirectly) by a Federal
depository insurance agency as a result of
the investment of the proceeds of the issue
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in deposits or accounts in a Federally in-
sured financial institution.

“{b) ExceErPTIONS.—For purposes of subsec-
tion (a), the investment of proceeds of the
issue will not be taken into account to be
the extent that proceeds of the issue are in-
vested—

“(1) for a temporary period (as defined in
section 103(c)}4)A)),

“(2) in a bona fide debt service fund, or

*“(3) in a reserve which meets the require-
ments of section 103 (eX4XB).

“(c) FPEDERALLY INSURED FINANCIAL INSTI-
TUTION.—For purposes of this section, the
term ‘federally insured financial institution’
means—

“(1) a bank (as defined in section 581),

“(2) a mutual savings bank, cooperative
bank, domestic building and loan associa-
tion, or other savings institution, or

“(3) a credit union.
the deposits or accounts of which are in-
sured under Federal law.

“(d) FeEDpERAL DEPOSITORY INSURANCE
AceENcY.—For purposes of this section, the
term ‘federal depository insurance agency'
means a Federal agency that insures depos-
its in Federally insured financial institu-
tions.”

SEC. 2 EFFECTIVE DATE.

The amendment made by section 1 shall
apply to obligations issued after April 15,
1983, except that such amendment shall not
apply to any obligation issue after April 15,
1983, pursuant to a written commitment
that was binding on March 4, 1983, and at
all times thereafter,

[Explanation of Proposall
FDIC—FSLIC GUARANTEES OF TAX-EXEMPT
Bowbps
CURRENT LAW

Under current law, if the proceeds of an
issue of state or local government obliga-
tions are placed on deposit with a bank, sav-
ings and loan association or other financial
institution, the obligations generally will be
classified as industrial development bonds
and the interest on the obligations generally
will not be exempt from Federal income tax.
However, such obligations may qualify for
tax-exempt status if the amounts deposited
with the financial institution are loaned to
customers of the financial institution for
projects qualifying for tax-exempt financ-
ing. See Internal Revenue Code section
103(b); Treasury Regulation § 1.103-8(a)(4).

Consequently, issuers can invest the pro-
ceeds of tax-exempt bond issues in certifi-
cates of deposit issued by Federally insured
financial institutions if the financial institu-
tions use the funds for qualifying purposes.
These certificates of deposit then can be
pledged as security for repayment of the
tax-exempt bonds. Recently, it has been de-
termined that these tax-exempt bond issues
can be structured so that the certificates of
deposit will be insured by either the Federal
Deposit Insurance Corporation (FDIC) or
the Federal Savings & Loan Insurance Cor-
poration (FSLIC) in an amount up to
$100,000 per holder of the tax-exempt
bonds. The FDIC or FSLIC insurance of the
pledged certificates of deposit effectively
provides a Federal guarantee of these tax-
exempt bond issues.

REASONS FOR CHANGE

Placing the credit of the United States
behind an obligation that is exempt from
Federal taxation creates a security which is
superior in the market to the direct obliga-
tions issued by the Federal government. A
Federally guaranteed tax-exempt obligation
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also has a distinct competitive advantage
over all other tax-exempt obligations issued
by State and local governments. As a result,
Federal guarantees of tax-exempt obliga-
tions increase the borrowing costs of Feder-
al, States and local governments.

Because of these and other considerations,
there is an established Federal policy
against Federal guarantees of tax-exempt
obligations. The Public Debt Act of 1941
prohibits the Federal government from issu-
ing tax-exempt obligations directly; and nu-
merous other statutes preclude Federal
guarantees of tax exempts in other con-
texts. The use of FDIC of FSLIC insurance
to guarantee tax-exempt bond issues vio-
lates this established Federal policy.

PROPOSAL

A new provision will be added to the Inter-
nal Revenue Code to deny tax-exempt
status to bonds that are backed by Federal
deposit insurance. Under this provision, in-
terest on bonds that otherwise would qual-
ify for tax-exempt status will be subject to
tax if the issuer's obligation to repay a sig-
nificant portion of the prinecipal or interest
on the bonds is to be insured by FDIC,
FSLIC or another Federal depository insur-
ance agency as a result of the investment of
the proceeds of the bond issue in Federally
insured deposits, The determination wheth-
er a deposit is Federally insured will be
based upon the laws governing the applica-
ble Federal agency responsible for insuring
the deposits made in a particular type of fi-
nancial institution. The provision would
apply to types of all bonds that may be
exempt from taxation under section 103 of
the Code.

For purposes of the new provision, the in-
vestment of proceeds of a bond issue will
not be taken into account to the extent that
such proceeds are invested: (1) for a tempo-
rary period (as defined in Code section
103(c)(4)(A)); (2) as part of a bona fide debt
service fund; or (3) in a reasonably required
reserve or replacement fund (as defined in
Code section 103(c)4XB)). A bona fide debt
service fund is an investment fund used pri-
marily to achieve a proper matching of reve-
nues and debt service within a bond year.

EFFECTIVE DATE

The proposal generally would apply to all
bonds issued after April 15, 1983. However,
the proposal would not apply to bonds
issued after April 15, 1983, pursuant to a
written commitment that was binding on
March 4, 1983, and at all times thereafter. A
written commitment is binding only if the
commitment obligates the issuer to issue
the bonds and obligates the underwriter or
other bond purchaser to buy the bonds, sub-
ject to the conditions customarily contained
in bond purchase agreements. The passage
of an inducement resolution by an issuer or
the issuance of a commitment by a financial
institution to issue certificates of deposit
will not prevent the application of the pro-
posal to bonds issued after April 15, 1983.¢

By Mr. PERCY:

S. 1062. A bill to amend section 474
of the Internal Revenue Code of 1954
to provide that small businesses with
average annual gross receipts not in
excess of $10,000,000 may elect to use
one inventory pool; to the Committee
on Finance.
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SMALL BUSINESS TAX TREATMENT OF

INVENTORY POOLS
@ Mr. PERCY. Mr. President, the Eco-
nomic Recovery Tax Act of 1981 pro-
vided for a simplified version of
LIFO—last-in, first-out—inventory
rules for businesses with less than $2
million in annual gross sales. The pur-
pose of the simplified rules was to
extend to small businesses the tax sav-
ings available for many years to larger
businesses which were able to use the
complex LIFO rules because of their
size and sophisticated accounting sys-
tems.

This legislation will be very helpful
to the eligible small businesses. Most
small businesses now using the simple
LIFO rules were using the first-in,
first-out, or FIFO method of account-
ing prior to the passage of the act.
The FIFO method is unfairly burden-
some to businesses because inflation
causes them to understate the cost of
goods sold and therefore overstate
their taxable income. It also overstates
their tax liability.

In 1979, for example, inadequate in-
ventory accounting added $42.6 billion
to taxable profits. Small companies
were unable to use the fairer LIFO
method because its complexity usually
required costly assistance from outside
accounting firms. The Economic Re-
covery Tax Act relieved the very small
businesses from their excessive taxes
by allowing them to use a single LIFO
‘“‘pool” to calculate the value of their
inventory instead of the variety of
pools that are required for larger busi-
nesses. The single pool LIFO method
is simple and less costly to implement
and is thus available to most small
businesses.

However, it has been brought to my
attention by the Illinois Manufactur-
er's Association that the eligibility re-
quirement of less than $2 million in
sales is too small. Many companies
whose sales exceed $2 million also use
simple accounting systems that pre-
clude the use of LIFO. Since the
intent of the Recovery Act was to
make LIFO available to all small busi-
nesses, adjustments are necessary in
the Tax Code.

The legislation I am reintroducing
today—and which I first introduced as
S. 2707 last summer—will raise the
annual sales limit for using the simpli-
fied LIFO rules from $2 million to $10
million. The higher limit will insure
that all businesses will have access to
LIFO inventory accounting methods.
This legislation is particularly benefi-
cial to the thousands of retailers,
wholesalers, and manufacturers who
are inventory intensive as opposed to
capital intensive in nature.

I would like to commend the Illinois
Manufacturers Association for its ef-
forts to revise the current law and for
bringing this needed law change to my
attention. They have provided a great
service to not only their small business
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constituency but to small businesses
throughout the country. A number of
other organizations also support pas-
sage of this legislation, including the
National Federation of Independent
Business and the National Association
of Chain Drug Stores.

Mr. President, I ask unanimous con-
sent that a letter from the National
Association of Chain Drug Stores sup-
porting this legislation be included in
the ReEcorp at this point.

Mr. President, small businesses face
a large number of problems which are
not encountered by their larger com-
petitors. Despite this fact, small com-
panies create most of the new jobs in
America today. I urge all my col-
leagues who are concerned with this
overburdened but highly productive
sector of the economy to support this
bill.

There being no objection, the letter
was ordered to be printed in the
RECcORD, as follows:

NACDS,
Alexandria, Va., September 13, 1982.
Hon. CHARLES H. PERCY,
U.S. Senalte,
Washington, D.C.

Dear SeEnaToR PeERcY: The National Asso-
ciation of Chain Drug Stores, Inc. (NACDS)
wishes to express our support for legisla-
tion, S. 2707, which you have introduced. As
a member of the Inventory Reform Task
Force, NACDS has long championed the in-
herent fairness of simplified LIFO (Last-In,
First-Out) accounting for small business.
The Economic Recovery Tax Act of 1981
provided the first step by containing provi-
sions to allow for a simplified version of
LIFO accounting for businesses with less
than $2 million in annual gross sales. Your
legislation would extend this fairness to ad-
ditional segments of the small business com-
munity.

As to our particular industry, we support
the proposed increase in the annual sales
limit. NACDS small chain members operat-
ing between 4 and 10 stores have been most
hurt by the nation's continuous high rate of
inflation. Small chains are the cornerstone
of our industry and constitute nearly one-
third of the NACDS membership. Increas-
ing the annual sales limit to $10 million for
using the simplified LIFO rules would more
truly represent today's small businessman.

Many companies are presently adversely
impacted by their inability to use a single
LIFO pool to calculate inventory value. An
increase in the level of annual gross sales to
$10 million would be fair and equitable, and
maintain the strong foundation of small
business. It is well-recognized that small
business is a source of future employment
opportunity, growth, investment, and inno-
vation. The benefit of increasing the sales
level far outweighs any potential decrease in
Treasury revenues.

In closing, NACDS is very interested in
the future of this legislation. To this end,
we would appreciate the opportunity to
work with your staff to secure passage of S.
2707.

Sincerely,
RoBERT J. BOLGER,
Presidenl.e®

By Mr. DECONCINI:
S. 1063. A bill to exclude from gross
income any discharge of a mortgage
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debt on a principal residence occurring
in 1982, and for other purposes; to the
Committee on Finance.

MORTGAGE FORGIVENESS TAX ACT OF 1983

Mr. DECONCINI. Mr. President, at
midnight tonight every eligible Ameri-
can will be expected to have filed his
or her income taxes for 1982. This is
not a pleasant day for many of us, but
it is nonetheless a day which symbol-
izes the voluntary partnership be-
tween citizen and government. No one
enjoys paying taxes, yet each of us
recognizes that there are vital func-
tions and services rendered by the
Government.

Most Americans comply with our tax
laws both honestly and promptly. In
return, they expect the laws to be fair
and fairly applied. Yet, there are times
when, for reasons beyond anyone's
control, some taxpayers are treated
unfairly. It is to rectify such a situa-
tion that I rise today and introduce
the Mortgage Forgiveness Tax Act of
1983.

As we all know, Mr. President, finan-
cial institutions are coming off a dan-
erous period, a period during which a
record number of these institutions
failed. The basic reason for this was
simple. A large proportion of their in-
vestments were in long-term mort-
gages at relatively low interest. With
the doubling and even trebling of
short-term interest rates, these insti-
tutions were forced to pay out to in-
vestors more than they collected.

As the policies of the Federal Re-
serve have moved toward easing credit
with the concomitant lowering of in-
terest rates, these institutions have
tried to eliminate as many of these
long-term, low-interest mortgages as
possible. One device they used worked
to the benefit of all concerned while
promoting the socially valuable goal of
full homeownership.

Financial institutions offered sub-
stantial discounts to customers if they
would buy out the mortgage. In some
instances, mortgages were offered dis-
counts of between 20 and 30 percent.
Many families used their savings to
scrape together the necessary capital
to take advantage of this once-in-a-
lifetime opportunity to own their own
home free and clear.

There was a general expectation
within the financial community that
the amount forgiven would be treated
by the Internal Revenue Service as a
reduction in basis for the purpose of
calculating capital gains. Instead, the
IRS came out with Revenue Ruling
82-203 in November of 1982, and ruled
that the amount of the mortgage that
was forgiven should be treated as ordi-
nary income. In other words, a family
which put up its entire savings to buy
out its mortgage at a discount, now
finds itself with the amount of that
discount added to its income, raising
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its marginal rate as well as the total
amount on which taxes are owed.

Mr. President, I believe that Reve-
nue Ruling 82-203 is, quite simply,
unfair. I believe it is unfair generally,
but it is especially unfair to make such
a ruling in November after thousands
of taxpayers had entered into good
faith agreements with financial insti-
tutions on the expectation that the
discount would be treated like a busi-
ness loan.

My legislation seeks to remedy this
situation in two ways. First, it reverses
Revenue Ruling 82-203 as it applies to
1982, thereby protecting the thou-
sands of individuals who are now
caught in what amounts to retroactive
legislation. Second, it places a morato-
rium on the implementation of Reve-
nue Ruling 82-203 for 1983 and 1984 to
give Congress an opportunity to con-
sider and act on the gquestion of how
such forgiveness should be treated,
and whether it is better public policy
to treat it as ordinary income or as a
change in the basis for capital gains
purposes. If, by the end of the 98th
Congress, we fail to act, then Revenue
Ruling 82-203 will go into effect.

Mr. President, I believe my legisla-
tion remedies an unfortunate and
unfair situation. On this final day of
filing, we should be especially con-
cerned that our rules are as fair as
possible. Clearly, Revenue Ruling 82-
203 is not fair and should not apply to
1982 taxes. I further believe that once
the Congress takes a close look at the
matter, it will conclude that the IRS
ruling is bad public policy.

I urge my colleagues on the Senate
Finance Committee to give serious
consideration to this problem, and I
ask unanimous consent that the text
of the legislation be printed in the
REecorp at this point.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1063

Be it enacted by the Senale and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. EXCLUSION FROM GROSS INCOME OF
CERTAIN MORTGAGE DISCHARGES
MADE IN 19582,

(a) ExcLusioNn FroM Gross INCOME.—

(1) IN GENERAL.—For purposes of applying
the Internal Revenue Code of 1954, gross
income of an individual shall not include
income from any discharge of qualified
mortgage indebtedness which occurred in
calendar vear 1982.

(2) LimitTaTioN.—The amount excludible
from gross income under paragraph (1)
shall not exceed the adjusted basis of the
taxpayer (as of the close of the taxable year
in which the discharge of indebtedness oc-
curred) in the principal residence with re-
spect to which the qualified mortgage in-
debtedness was incurred.

(b) REDUCTION OF BASIS IN PRINCIPAL RESI-
DENCE.—For purposes of applying the Inter-
nal Revenue Code of 1954, the basis of the
taxpayer in his principal residence shall be
reduced (but not below zero) by the amount
of any discharge of gualified mortgage in-
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debtedness incurred with respect to such
residence which is excluded from gross
income by reason of subsection (a).

(c) GaIN TREATED AS ORDINARY INCOME.—
Notwithstanding any provision of the Inter-
nal Revenue Code of 1954, any gain recog-
nized from the disposition of the principal
residence of the taxpayer shall be treated,
for purposes of such Code, as ordinary
income to the extent such gain does not
exceed the amount of the reduction made to
the basis of the taxpayer in such residence
(or to the basis of the taxpayer in any other
residence that is taken into account in de-
termining the basis of the taxpayer in such
residence) by reason of subsection (b).

(d) DeFINITIONS.—FoOr purposes of this sec-
tion—

(1) QUALIFIED MORTGAGE INDEBTEDNESS.—
The term “qualified mortgage indebted-
ness"” means indebtedness incurred by an in-
dividual in—

(A) acquiring the principal residence of
such individual (within the meaning of sec-
tion 1034), or

(B) making improvements to such princi-
pal residence (but only if the costs of such
improvements are taken into account in de-
termining the basis of the taxpayer in such
principal residence).

(2) PRINCIPAL RESIDENCE.—The term ‘prin-
cipal residence' has the meaning given to
such term by section 1034.

SEC. 2. TEMPORARY SUSPENSION
RULING 82-202.

The Internal Revenue Code of 1954 shall
be applied with respect to any discharge of
qualified mortage indebtedness (within the
meaning of section 1 (d) (1)) which occurs in
calendar year 1983 or 1984 without regard
wo—

(1) Revenue Ruling 82-202, or

(2) any other revenue ruling, regulation,
or decision reaching the same result as, or a
result similar to, the result set forth in Rev-
enue Ruling 82-202.

SEC. 3. LEGISLATION CONCERNING DISCHARGE OF
QUALIFIED MORTGAGE INDEBTED-
NESS.

It is the sense of the Congress that legisla-
tion be enacted during the Ninety-eighth
Congress which—

(1) addresses the Federal income tax con-
sequences presented by any discharge of
qualified mortgage indebtedness (within the
meaning of section 1(dX1)) that results
from prepayment of such indebtedness, and

(2) applies with respect to any discharge
of qualified mortgage indebtedness that
occurs after December 31, 1982,

By Mr. METZENBAUM:

S. 1064. A bill to amend the Urban
Mass Transportation Act of 1964 to
prohibit assistance to recipients which
compensate officials at rates higher
than rates paid to local officials; to the
Committee on Banking, Housing, and
Urban Affairs.

PUBLIC TRANSIT SUBSIDY

Mr. METZENBAUM. Mr. President,
I am today introducing legislation to
correct an inequity in our public tran-
sit subsidy program. This bill will
insure that American taxpayers are no
longer forced to foot the bill for exces-
sive salaries paid to executives of our
Nation's transit systems.

In many of our largest cities, transit
executives are the highest paid of all
public officials. Their salaries exceed
those of the mayors and city managers
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of the communities they serve. More
often than not, their salaries exceed
those of the Governors of the States
in which they operate.

I have a table which compares these
salaries. I ask unanimous consent that
it appear in the ReEcorp at this point.

There being no objection, the table
was ordered to be printed in the
REcoORD, as follows:

SALARIES: COMPARISON OF PUBLIC OFFICIALS AND PUBLIC
TRANSIT AUTHORITY GENERAL MANAGERS

nted

nis-
trative
office #

81,000
52915
Washington, D.C.........eoocnrmmemeireae 58.500
Houston, Tex.._._._ .. . : T
ity, Mo : 5. ! 70,980
o 86,861

50,000
15,042

Philadelphia, Pa.... .
San Francisco, Caff,.........
Seattle, Wash . :

! Provided by Mational Governors Association.
2 Provided by International City Management Association.
2 Provided by American Public Transit Association

7 BART

Mr. METZENBAUM. Mr. President,
I do not question the ability or dedica-
tion to duty of these executives. But it
is hard to understand why they should
be the top-paid public employee in the
community. And one is further forced
to question these high salaries in view
of the fact that transit operating sub-
sidies have been reduced to a maxi-
mum of 80 percent of what we provid-
ed transit authorities last year. Would
salaries be that high if the money
came directly from local taxpayers or
if transit executives were elected offi-
cials?

My bill is straightforward. It prohib-
its the Urban Mass Transportation Ad-
ministration from awarding grants to
any transit authority operating in an
urbanized area of over 200,000 popula-
tion if the board members and execu-
tives, or employees, receive compensa-
tion exceeding the compensation of
the highest paid elected official, and/
or appointed public official of the
community in which the transit au-
thority operates. The restriction ap-
plies to the highest paid local public
official, whether it is the mayor, city
manager, law director, or whatever.
Smaller and rural transit systems are
exempt from the bill because their sal-
aries have not appeared to be unrea-
sonable, and they are further not com-
parable because local public jobs are
oftentimes part time or honorary in
nature.

Mr. President, the Federal Govern-
ment first subsidized public transit in
order to revitalize a failing, badly dete-




8726

riorated, but urgently needed public
resource.

Unfortunately, transit has become a
very expensive obligation. In 1970,
fare box revenues paid for 90 cents of
every dollar of operating cost. Five
years later, fare box revenues account-
ed for only 57 cents of every needed
dollar.

Two years ago, when the Reagan ad-
ministration cut operating subsidies,
budget crises followed in transit au-
thorities all across the country. Sever-
al authorities, including one in my
State, and the one in Mobile, Ala.,
were forced to shut down because they
ran out of operating subsidies. Is there
not an inconsistency in paying transit
authority executives the highest of
salaries, when dollar economies are so
needed?

I believe that transit authority ex-
ecutives should be fairly paid. But I do
not believe their positions justify sala-
ries higher than other public officials.

I hope, Mr. President, that we will
be able to act quickly on a measure de-
signed to assure the public that Feder-
al transit dollars are not being expend-
ed in a less than businesslike manner.

By Mr. EXON:

S. 1065. A bill to authorize continued
Federal and State cooperative efforts
to study the depleting water resources
of the States of the high plains, and
for other purposes; to the Committee
on Environment and Public Works.

HIGH PLAINS STUDY COUNCIL ACT OF 1983

Mr. EXON. Mr, President, I am

pleased to introduce today the High
Plains Study Council Act of 1983 and
ask it be properly referred. This meas-
ure, supported by the members of six

State representatives of the high
plains States, would continue the work
of the current study council which has
been examining the long-term prob-
lems of water supplies for the States
which rely heavily upon the Ogallala
aquifer to support agricultural activi-
ties which are vital to the economies
of this region.

Without this measure, the work of
the study council’s cooperative efforts
with both State and Federal officials
cannot continue. Although the council
submitted its report as mandated by
the Water Resources Development Act
of 1976, the efforts of the council have
only just begun. Based upon a cooper-
ative Federal and State project, the
“QOgallala Aquifer Regional Study”
began an initial inquiry into the deple-
tion of the water resources in the
States of Colorado, Kansas, Nebraska,
New Mexico, Oklahoma, and Texas.

Mr. President, serious economic, en-
vironmental, and social consequences
are looming ahead in the next century
as a consequence of declining supplies
of natural resources, especially water,
in the high plains area. The study has
indicated that, as with our energy
problems, conservation programs may
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be the single most important public
policy and private sector initiative for
the immediate future. Conservation
alone, however, will not reverse the
ominous trend toward declining water
supplies as both international and do-
mestic demands place even greater
burdens on our water resources in the
yvears ahead.

Water is our Nation’s next great re-
source battle. The continuation of the
efforts of the High Plains Study Coun-
cil is a critical tool in our efforts to
meet the challenges which lie ahead as
we draw nearer to a face-to-face con-
frontation with water shortages. The
Council’s December 13, 1982, report
has noted that further study is re-
quired to examine various possible
multistate cooperative efforts which
might be feasible in meeting regional
water problems in the future for agri-
cultural, municipal, and industrial
needs in the high plains region.

Mr. President, this legislation would
simply authorize the Secretary of
Commerce, acting through the Eco-
nomic Development Administration
and in cooperation with the Army
Corps of Engineers and other appro-
priate Federal, State, and local agen-
cies and the private sector, to continue
and complete the work which the
High Plains Study Council has only
just begun. This measure would re-
quire each participating State to
match Federal contributions on a 50-
50 basis using either cash or in-kind
services to meet such costs. Finally,
the bill would require annual reports
to the Congress on the actions and
recommendations of the High Plains
Study Council to assist the Congress
in developing an effective Federal
water policy for the high plains
region.

1 would urge the Senate’'s consider-
ation of this measure and ask that the
bill be printed in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1065

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That this
Act may be cited as the "“High Plains Study
Council Act of 1983".

Sec. 2, (a) The Congress recognizes the
long-term water supply problems of the
States of the high plains and recognizes the
need for continued federal and state coop-
eration and communication regarding such
problems.

(b) The Secretary of Commerce acting in
cooperation with the High Plains Study
Council, has been conducting studies pursu-
ant to section 193 of the Water Resources
Development Act of 1976 regarding the de-
pletion of water resources, is authorized to
continue to cooperate with the States of
Colorado, Kansas, Nebraska, New Mexico,
Oklahoma, and Texas in the implementa-
tion of the recommendations made by the
High Plains Study Council.

(¢c) No cooperative effort authorized by
subsection (b) may be conducted until the
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appropriate officials of the participating
states enter into an agreement with the Sec-
retary of Commerce that such states agree
to bear 50 per centum of the costs of such
an effort. The state share of such costs may
be provided in the form of cash or in-kind
services.

(d) Not later than one year after the date
of enactment of this Act, and at intervals of
one year thereafter, the Secretary of Com-
merce shall prepare and transmit to the
Congress a report on activities undertaken
under subsection (b), recommendations of
the High Plains Study Council, and any rec-
ommendations of the Secretary of Com-
merce for further congressional action.

(e) There are authorized to be appropri-
ated such sums as may be necessary to carry
out the provisions of this Act.

By Mr. CHAFEE (for himself,
Mr. BENTSEN, and Mr, BAucus):
S. 1066. A bill to amend the Internal
Revenue Code of 1954 to allow an em-
ployer to provide participants in a de-
fined benefit plan with supplemental
retirement benefits through a defined
contribution plan of the employer; to
the Committee on Finance.
SUPPLEMENTAL RETIREMENT BENEFIT ACT OF
1983
Mr. CHAFEE. Mr. President, today I
am pleased to be joined by Senator
BenTsen and Senator Baucus in spon-
soring legislation that will create a
mechanism for private pension plans
to grant annual cost-of-living in-
creases. Our bill accomplishes this by
allowing employees and their employ-
ers to jointly purchase an insured an-
nuity at the time of retirement in
order to fund what we call the “sup-
plement retirement benefit” (SRB).
Retirees and those approaching re-
tirement today face much uncertainty
about the future buying power of
their private sector pensions. Unlike
social security and many Government
employee pension plans, virtually no
private sector pensions are regularly
indexed to compensate for cost-of-
living increases. Consequently, infla-
tion, such as we have experienced
during the past decade, rapidly erodes
the economic security of millions of el-
derly Americans. By making this sup-
plemental retirement benefit avail-
able, we not only can offer inflation
protection to retiring workers, but we
will encourage them to increase sav-
ings to purchase the added benefit.
The SRB program would be volun-
tary on the part of employees and
could be funded by any combination of
savings from the worker and contribu-
tion from the company. Already, sev-
eral large employers have shown inter-
est in offering an SRB program. Of
course, it would have to be offered on
a nondiscriminatory basis to high and
low paid employees alike. The amount
of the SRB could not exceed the
greater of 3 percent of a retiree's ini-
tial pension payment or a percentage
of the pension equal to a 7-year aver-
age of the Consumer Price Index. The
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supplemental benefit will be increased
and compounded each year under the
terms of the annuity.

Legislation is needed to implement
this program because current law will
not allow making a 1-year contribution
toward retirement benefits that would
be large enough to fund the SRB. Fur-
thermore, our bill assures that the em-
ployer's contribution will not be tax-
able to the employee until it is re-
ceived as income in the form of supple-
mental retirement benefits.

In the interest of enhancing retire-
ment income security for our working
men and women, we urge all our col-
leagues to consider cosponsoring and
supporting this legislation.

Mr. President, I ask unanimous con-
sent that the text of the Supplemental
Retirement Benefit Act of 1983 be
printed in the REcorp at this point.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1066

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That

SectioN 1. SHORT TI1TLE.—This Act may be
cited as the “Supplemental Retirement Ben-
efit Act of 1983".

Sec. 2. (a) Section 401 of the Internal Rev-
enue Code of 1954 (relating to qualified pen-
sion, profit-sharing, stock bonus plans, ete.)
is amended by inserting after subsection (1)
the following new subsection:

“Um) QUALIFIED SUPPLEMENTAL BENEFIT
ARRANGEMENTS.—

“(1) GENERAL RULE.—A defined contribu-
tion plan shall not fail to satisfy the re-
quirements of this section merely because
the plan includes a qualified supplemental
benefit arrangement which supplements a
primary retirement benefit.

*(2) PRIMARY RETIREMENT BENEFIT.—For
purposes of this subsection, a primary re-
tirement benefit means a retirement benefit
which is payable under one or more defined
benefit plans maintained by the same em-
ployer.

“(3) QUALIFIED SUPPLEMENTAL BENEFIT AR-
RANGEMENT.—For purposes of this subsec-
tion, the term ‘qualified supplemental bene-
fit arrangement’ means an arrangement
which is part of a defined contribution plan
of an employer which supplements the pri-
mary retirement benefits and which meets
the following requirements:

“(A) IN GENERAL.—The arrangement pro-
vides that—

“(i) an eligible participant in a defined
benefit plan of the employer may elect, in
the earlier of the year in which—

“(I) the participant attains normal retire-
ment age and retires, or

“(II) the primary retirement benefit of
the participant begins,

to purchase an annuity which commences
not earlier than the year after the year in
which the election is made,

“(ii) such annuity is provided through the
purchase, on or before the date on which
payments under the annuity begin, of an in-
dividual or group annuity contract (includ-
ing a guaranteed investment contract or
similar arrangement) from an insurance car-
rier licensed under the laws of any State to
issue such contracts, and
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“(iii) the employer and the participant
each share a stated portion of the cost of
such annuity.

“(B) ELiciBiLiTY.—Each employee of the
employer who—

“(i) is a participant in any defined benefit
plan of the employer,

“(ii) is employed by the employer at the
time the employee—

“(I) attained the earliest age at which the
primary retirement benefit may be paid
under the defined benefit plan, or

“(II) became disabled, and

“(iii) is entitled to a primary retirement
benefit at the time described in clause (ii),

must be eligible to participate in the ar-
rangement.

“(C) AMOUNT OF SUPPLEMENTAL BENEFIT.—
Any benefit payable under the arrangement
for any year is computed as a percentage of
the primary retirement benefit, except that
the supplemental benefit attributable to
any employer contribution with respect to
any participant under a qualified supple-
mental benefit arrangement within the
meaning of section 401(mX2) may not
exceed the greater of: (i) 3 percent of the
primary retirement benefit; compounded
annually from the date on which the pri-
mary retirement benefit commences, or (ii)
a percentage of the primary retirement ben-
efit equal to the average cost-of-living in-
crease (as determined using the appropriate
Consumer Price Index or other comparable
index, as may be selected by the Secretary)
calculated over the seven calendar years
which immediately precede the commence-
ment of the primary retirement benefit,
compounded annually from the date such
primary retirement benefit commences.

(D) EMPLOYER MAY MAKE CONTRIBUTION
CONTINGENT UPON PROFITS.—If the employer
provides an arrangement under a profit-
sharing plan, the employer may make any
employer contribution for any year contin-
gent upon profits for such year, except that
any participant who elected to participate in
the arrangement in the year described in
subparagraph (AXi) shall—

“(i) be reimbursed for any contribution
made by him, and

“(ii) be eligible to participate in the ar-
rangement in any subsequent year (for
which profits are available) before any
other participant who made such election
after such participant.

*(3) APPLICATION OF DISCRIMINATION STAND-
ARDS.—A qualified supplemental benefil ar-
rangement shall be considered to salisfy the
requirements of subsection (al(4), with re-
spect to the amount of contributions, so
long as those employees eligible to benefit
under the supplemental benefit arrangement
satisfy the provisions of subparagraphs (4)
or (B) of section 410(b)(1).

SEec. 3. (a) Section 415(c) of the Internal
Revenue Code of 1954 (relating to limitation
on defined contribution plan) is amended by
adding at the end thereof the following new
paragraph:

“(9) CONTRIBUTIONS TO QUALIFIED SUPPLE-
MENTAL BENEFIT ARRANGEMENTS.—ANYy contri-
bution or addition with respect to any par-
ticipant under a qualified supplemental ben-
efit arrangement (within the meaning of
section 401(mX2)) shall, for purposes of
paragraph (1), not be treated as an annual
addition.”.

(b) Section 404(a) of such Code (relating
to deduction for contributions of an employ-
er to an employees' trust, ete.) is amended
by adding at the end thereof the following
new paragraph:
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“(11) SpeEciAL RULE FOR CONTRIBUTIONS TO
QUALIFIED SUPPLEMENTAL BENEFIT ARRANGE-
MENTS.—Notwithstanding the limitations
under this section, there shall be allowed as
a deduction for any taxable year an amount
equal to the amount of the deductible em-
ployer contributions to a qualified supple-
mental benefit arrangement (within the
meaning of section 401(m)).".

Sec. 4. (a) Except as provided in subsec-
tion (b), the amendments made by this sec-
tion shall apply to taxable years beginning
after December 31, 1982,

(b) The amendments made by section 3(a)
shall apply to years beginning after Decem-
ber 31, 1982.

By Mr. CHAFEE (for himself,
Mr. STaFrFORD, Mr. PeLL, Mr.
BipeEn, Mr. HUMPHREY, and Mr.
DANFORTH):

S. 1069. A bill to amend the Federal
Power Act to limit the recovery by
publie utilities of certain costs of con-
struction work in progress through
rate increases; to the Committee on
Energy and Natural Resources:
CONSTRUCTION WORK IN PROGRESS POLICY ACT

OF 1983

Mr. CHAFEE. Mr. President, today 1
am introducing legislation which will
protect electric utility ratepayers from
unjustified rate increases by limiting
the authority of the Federal Energy
Regulatory Commission (FERC) to
permit utilities to pass on the costs of
construction work in progress (CWIP).

CWIP as currently interpreted per-
mits electric utilities to charge their
ratepayers for the financing costs in-
curred in building new generating or
transmission facilities as these facili-
ties are being built. From an equity
standpoint, CWIP violates the tradi-
tional “used and useful” principle of
utility ratemaking. This principle, rec-
ognized by the Supreme Court in 1898,
holds that utility customers should
not pay for the costs of a plant until it
provides them service. That is to say
the shareholder—not the ratepayer—
should bear the financial burden of
new construction.

Until recently, FERC deviated from
this principle only slightly. The Com-
mission allowed CWIP for pollution
control facilities, plant conversions to
fuels other than oil and gas, and if a
utility was in severe financial difficul-
ty.

On March 10 of this year, however,
FERC issued a rule that radically de-
parts from the “used and useful” prin-
ciple. Instead of only permitted finan-
cially strapped utilities to qualify for
CWIP, the Commission will permit
any utility—regardless of its financial
condition—to include up to 50 percent
of its CWIP costs in its wholesale rate
base. As a result electric rates around
the country will increase between 3
and 5 percent.

Since Rhode Island buys about 80
percent of its electricity at wholesale
from out of State, our ratepayers will
have to pay substantially higher prices
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as a result of FERC's action. Rhode
Island citizens already pay the highest
electric costs in the country and it has
been estimated that customers served
by one local utility will almost immedi-
ately have their rates raised by 4 per-
cent under the CWIP rule.

Additionally, this new rule will have
a direct affect on the outcome of a
rate case in my State now pending
before FERC involving the Montaup
Electric Co. Last year Montaup filed
an application with FERC under the
old CWIP policy asking for $18.9 mil-
lion in relief on financial distress
grounds for its investments in the Sea-
brook I and II and Millstone III nucle-
ar powerplants. Unbelievably, FERC
has allowed CWIP while the case is
being litigated at a cost of about $3
million to Rhode Island ratepayers.
With the new rule now allowing a
greater portion of CWIP costs to be
collected—with no financial distress
test—our ratepayers will be providing
more cash to this company for what
may turn out to be imprudent invest-
ments.

FERC's rule could very well lead to
unneeded new construction of power-
plants. Since utilities can get ratepay-
ers to pick up the tab for at least half
the cost of new facilities they need not
go to financial markets seeking funds
to build new projects.

We all know the ability to finance
large corporate construction projects
rest on the merits of the given project,
but the new FERC rule eradicates this
built in system of financial checks and
guarantees funding—at the ratepayers
expense—for projects whether they
turn out to be prudent investments or
not. Under this unequitable situation
the consumer takes the investment
risk but has no role in the investment
decisions and may never derive any
benefit from them.

Ironically this rule gives utilities a
“green light” to build new plants at a
time when the Nation has a large sur-
plus of electrical generating capacity.
For example the North American
Electric Reliability Council estimates
that there is about a 42 percent excess
generating capacity in my area of New
England. Peak demand for electricity
during the hot summer months is esti-
mated for 1983 at 14,800 megawatts
but our utility systems are capable of
generating 21,379 megawatts. The situ-
ation is forecast to remain about the
same through 1991. If these numbers
are correct, and I have every reason to
believe they are, there is not a burning
need to build new plants to add to our
excess capacity. But under this new
CWIP policy some utilities will be
tempted to build because the rule cre-
ates the built-in financing mechanism
I described earlier.

CWIP is no stranger to many State
public service commissions. Four
States, Pennsylvania, New Hampshire,
Missouri, and Connecticut prohibit
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CWIP by law. My own State of Rhode
Island and 13 other States prohibit
CWIP under administrative regulation
and 14 States have very restrictive
policies regarding the allowance of
CWIP in retail rates.

Mr. President, my legislation would
insure that consumers are not asked to
pay for electrical generating facilities
they may never need. Basically it does
not alter the underlying CWIP policy
that FERC had in effect before March
10. The bill would permit CWIP to be
collected for pollution control facili-
ties and fuel conversions. If a utility is
in severe financial distress it may re-
ceive CWIP relief.

Unlike the old rule, however, this
bill offers an objective standard of de-
termining whether a utility is in finan-
cial distress. Specifically, a utility will
have to show that it has insufficient
earnings to issue debt to initiate or
construct a plant. A utility will also
have to demonstrate that it has pur-
sued other means of meeting its cash
needs, including encouraging use of
least-cost energy alternatives and seek-
ing innovative financing methods for
its projects. If a utility's severe finan-
cial condition is attributable to mis-
management then the utility must
also demonstrate that such misman-
agement has been corrected. If the
FERC decides that these steps out-
lined above will not enable the utility
to regain financial stability, then the
Commission could order an appropri-
ate amount of CWIP relief.

Instead of allowing blanket approval
of CWIP as exists under the rule of
March 10, my legislation will insure
that FERC exercise its regulatory au-
thority properly by making a case-by-
case determination of each utility's ap-
plication for CWIP.

I am hopeful that this bill will enjoy
broad support and I urge my col-
leagues to join me in moving this legis-
lation forward, and ask unanimous
consent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
REcCORD, as follows:

S. 1069

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SectioN 1. This Act may be cited as the
“Construction Work in Progress Policy Act
of 1983".

FINDINGS

Sec. 2. The Congress finds that—

(1) it is in the public interest that the elec-
tric utility industry be in good financial
health;

(2) it is also in the public interest that
electric energy-related energy services be de-
livered at the least possible cost and with
adequate reliability;

(3) while there is evidence that the inclu-
sion of the costs of construction work in
progress in Federal Energy Regulatory
Commission jurisdictional electric rate bases
can improve the financial health of electric
utilities in the short run, there is also evi-
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dence that inclusion of such costs in such
rate bases can worsen electric utility finan-
cial health over the long run;

(4) while inclusion of the costs of con-
struction work in progress in electric rate
bases may lower the rates for electric
energy over the long run, such inclusion will
raise rates for electric energy in the short
run;

(5) construction work in progress transfers
the risk that a facility under construction
will be cancelled (because of reasons unre-
lated to the financial health of the utility)
from shareholder to ratepayer; and

(6) since there may be instances in which
it is appropriate to include the costs of con-
struction work in progress in the rate bases
of public utilities regulated by the Federal
Energy Regulatory Commission, the Com-
mission should have limited discretion to
approve such inclusion pursuant to policies
and procedures established by law.

PURPOSE

Sec. 3. It is the purpose of this Act to es-
tablish policies and procedures governing
the inclusion of costs of construction work
in progress in the rate bases of electric utili-
ties regulated under the Federal Power Act.

AMENDMENT OF FEDERAL POWER ACT

SEc. 4. The Federal Power Act is amended
by adding the following new section at the
end of title II:

“CcOSTS OF CONSTRUCTION WORK IN PROGRESS

SEec. 213. (a) Upon application of a publie
utility, the Commission may—

“(1) consistent with the provisions of sec-
tion 205 and 206 of this Act, approve the in-
clusion of the following costs of construe-
tion work in progress in the rate base of
such utility—

“(i) the costs of any pollution control fa-
cility; and

“(ii) the costs of conversion of oil or natu-
ral gas fired facilities to the use of fuels
other than oil and natural gas; and

“(2) subject to the provisions of subsec-
tions (b)-(d) of this section approve by final
order the costs of construction work in
progress for facilities other than those re-
ferred to in paragraph (1) of this subsection.

“(b)(1) Upon application by a public utili-
ty for approval of any increase in the rates
charged for electric energy where such in-
crease is based on the inclusion in such util-
ity's rate base of the costs of construction
work in progress incurred for facilities other
than those referred to in paragraph (1) of
subsection (a), the Commission shall com-
mence an evidentiary hearing, In any such
hearing, the burden of proof to show that
any increased rate for which application is
made under this subsection is consistent
with the requirements of this subsection
and subsection (d) shall be upon the appli-
cant public utility. The Commission shall
give to the hearing and decision of such
questions the same preference as is given to
questions arising in proceedings brought
under subsections (a) through (e) of section
205, and the Commission shall decide such
questions as speedily as possible.

“(2) Any application submitted to the
Commission under this subsection for the
inclusion in the rate base of any costs of
construction work in progress for any facili-
ty shall contain—

“(A) a certification, with explanation, that
the public utility submitting the application
will be in severe financial difficulty unless
such costs are included in the rate base;

“(B) a statement explaining in detail the
benefits and costs to customers of including
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such costs in the rate base, together with an
analysis of the likely short-run and long-run
rate effects associated with such inclusion;

*(C) a statement explaining the need for
such facility, including a detailed assess-
ment of the potential of alternative means
of meeting demand for electric energy-relat-
ed energy services at less system cost, in-
cluding

“(i) customer consumption efficiency im-
provements and use of renewable resources,

“(ii) load management techniques,

*“(iii) cogeneration,

“(iv) electricity generation using biomass,
waste, renewable resources or geothermal
resources,

“(v) changes in rate design,

“(vi) production efficiency improvements
(including improved powerplant productivi-
ty and inter-utility coordination), and

“(vii) any other alternatives established
by the Commission by rule;

“(D) a statement explaining why inclusion
of the costs of construction work in progress
in rate base, as opposed to other means of
alleviating or preventing the severe finan-
cial difficulty (including innovative financ-
ing and other regulatory actions which the
Commission could take consistent with ex-
isting law and regulations) is necessary to
alleviate or prevent the severe financial dif-
ficulty; and

“(E) such other information reasonably
related to the Commission’s duties under
subsections (c¢) through (d) as the Commis-
sion shall by rule require.

“(3) If, after evidentiary hearing,
Commission finds that—

“(A) unless all or a portion of the costs of
construction work in progress for any facili-
ty is included in the rate base of applicant
public utility, the utility will be in severe fi-
nancial difficulty;

“(B) inclusion of the costs of construction
work in progress, or any portion thereof, is
necessary to alleviate or prevent such severe
financial difficulty,;

“(C) the applicant has initiated programs
to acquire the resources identified in the
statement prepared in accordance with
paragraph (2)(c) of this subsection;

“(D) the facility the costs of which are
proposed to be included in the rate base is
reasonably necessary to meet the demand of
its customers for electric energy-related
energy services at least system cost,

“(E) if the record of the evidentiary hear-
ing includes a serious allegation that the
severe financial difficulty of the applicant
public utility is at least partially attributa-
ble to mismanagement, that such misman-
agement will not likely hinder the allevi-
ation or prevention of the severe financial
difficulty in the future;

“(F) in the case of customers of the public
utility who are purchasing electric energy
for resale, the long-term benefits of the in-
clusion of such costs in the rate base are
sufficiently important to necessitate short-
run rate increases, if any, caused by such in-
clusion;

“(G) innovative finanecing is insufficient to
alleviate or prevent severe financial difficul-
ty; and

“({H) the applicant public utility will dis-
continue the capitalization of allowance for
funds used during construction for these
costs of construction work in progress which
are included in the rate base,

the Commission shall approve the rate in-
crease applied for or, if applicable, order a
lesser rate increase in accordance with sub-
section (d) of this section. No affirmative
finding shall be made by the Commission

the
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under subparagraph (B) unless such finding
is supported by clear and convincing evi-
dence on the record.

“{d) No electric energy rate increase ap-
proved or ordered by the Commission under
this section may—

“(1) be charged for electric energy sold
prior to the date of such approval or order;

*(2) exceed an amount necessary to allevi-
ate or prevent the severe financial difficulty
of the applicant public utility;

*(3) be so substantial as to have an anti-
competitive effect, including the establish-
ment or maintenance of unreasonable price
discrimination between wholeszle and retail
electric energy rates;

“(4) be charged to recover any costs im-
prudently incurred;

“(5) be otherwise unduly discriminatory or
preferential or exceed an amount that is
just and reasonable.

“(e) Not later than one hundred and
eighty days after the date of enactment of
this section, the Commission shall promul-
gate a rule governing the implementation of
the authorities granted in this section.

**(f) As used in this section, the term—

“(1) ‘construction work in progress' means
construction of a facility used to generate or
transmit electric energy which construction
is undertaken, or proposed to be undertak-
en, but which is not yet in service;

“(2) ‘severe financial difficulty’ means the
inability of a public utility to satisfy the
minimum indenture requirements governing
the issuance of additional debt securities by
such public utility;

“(3) ‘allowance for funds used during con-
struction” means interest charged to con-
struction work in progress;

“(4) the term ‘system cost’' means an esti-
mate of all the direct costs of a resource
over its effective life, including, if applica-
ble, the cost of distribution and transmis-
sion to the customer and, among other fac-
tors, waste disposal costs, end of cycle costs,
and fuel costs (including projected increases
and decreases), and such gquantifiable envi-
ronmental costs as are directly attributable
to such resource.”.

By Mr. GARN (for himself and
Mr. PROXMIRE):

S.J. Res. 84. Joint resolution to des-
ignate the week beginning June 24,
1984, as “Federal Credit Union Week™;
to the Committee on the Judiciary.

FEDERAL CREDIT UNION WEEK

® Mr. GARN. Mr. President, today I
am introducing legislation which
would set aside and designate the week
of June 24-30, 1984 as “Federal Credit
Union Week,” in commemoration of
the signing of the Federal Credit
Union Act on June 26, 1934.

During the dismal days of the Great
Depression, the Federal Credit Union
Act stood out as a beacon of financial
hope to Americans whose economic
well-being had been challenged. The
statutory purpose of the act was to
promote thrift among credit union
members and to provide credit for
provident or productive purposes. The
success and growth of Federal credit
unions through the years has been
due to their adherence to these guid-
ing principles.

Recent marketplace and legislative
changes have caused a blurring of
some of the traditional distinctions
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among different types of financial or-
ganizations, but Federal credit unions
remain cooperative, not-for-profit in-
stitutions. As such, a Pederal credit
union is member-owned and controlled
and provides a safe and convenient
place to save and to obtain reasonably
priced loans.

Federal credit unions have grown
tremendously over the past 50 years.
Today there are approximately 12,000
Federal credit unions with total assets
of more than $45 billion and more
than 26 million members. Their orien-
tation remains toward smaller, local
institutions, with 87.7 percent of Fed-
eral credit unions having assets of less
than $5 million.

As limited membership institutions,
Federal credit unions rely on their
members having a common bond. The
most prevalent bond is occupational,
with approximately 88 percent of Fed-
eral credit unions having a common
bond among their members of employ-
ment. Others are associated with
groups of people from churches, fra-
ternal societies, farm organizations, or
well-defined communities or rural dis-
tricts.

This joint resolution recognizes the
contributions which Federal credit
unions have made over the years to
the financial welfare of their millions
of members. The resolution authorizes
and requests the President to issue a
proclamation and call upon the people
of this Nation to observe “Federal
Credit Union Week” with appropriate
ceremonies and activities.

I would point out to my colleagues
that an identical resolution, House
Joint Resolution 139, has been intro-
duced in the House with the strong en-
dorsement and cosponsorship of many
House Members. I invite all of my col-
leagues to join with Senator Prox-
MIRE, the distinguished ranking minor-
ity member of the Banking Commit-
tee, and me in making possible a fit-
ting celebration of the 50th anniversa-
ry of the signing of the Federal Credit
Union Act by cosponsoring this com-
memorative resolution.e

By Mr. THURMOND:

S.J. Res. 85. Joint resolution to des-
ignate September 21, 1983, as “Nation-
al Historically Black Colleges Day'’’; to
the Committee on the Judiciary.

NATIONAL HISTORICALLY BLACK COLLEGES DAY

Mr. THURMOND. Mr. President, it
gives me great pleasure today to intro-
duce Senate Joint Resolution 85 which
authorizes and requests the President
to designate September 21, 1983, as
“National Historically Black Colleges
Day.” This resolution is a companion
to House Joint Resolution 105 intro-
duced by the distinguished Represent-
ative of the Fourth Congressional Dis-
trict in South Carolina, Congressman
CArRrROLL A. CAMPBELL.
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The importance of this commemora-
tive resolution is that it recognizes the
contributions to society of the 103 his-
torically black colleges and universi-
ties. I am particularly pleased that 6
of these 103 historically black institu-
tions of higher learning, namely Allen
University, Benedict College, Claflin
College, South Carolina State College,
Morris College, and Voorhees College,
are located in my own State of South
Carolina. These colleges are vital to
the higher education system in my
State. They have provided opportuni-
ties for thousands of minority young
people in South Carolina to go to col-
lege who would not have been able to
afford a college education if these in-
stitutions of higher learning were not
available.

Mr. President, hundreds of thou-
sands of young Americans have re-
ceived quality education at these 103
colleges. These institutions have a
long and distinguished history of pro-
viding the training necessary for par-
ticipation in a rapidly changing socie-
ty. The predominantly black colleges
and universities in America have of-
fered to our citizens a variety of cur-
riculums and programs through which
they could develop their skills and tal-
ents, thereby expanding their oppor-
tunities as individuals and laying the
foundation for continued social
progress.

Mr. President, through passage of
this commemorative resolution, Con-
gress can reaffirm its support of our
historically black colleges and appro-
priately recognize their place at the
center of our Nation's higher educa-
tion system. I invite my Senate col-
leagues to join as cosponsors of this
resolution, and I ask unanimous con-
sent that a copy of the resolution
appear in the Recorp following my re-
marks.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

S.J. REs. 85

Whereas there are one hundred and three
historically black colleges and universities
in the United States; and

Whereas they are providing the quality
education so essential to full participation
in our complex, highly technological socie-
ty: and

Whereas black colleges and universities
have a rich heritage and have played a
prominent role in American history; and

Whereas these institutions have allowed
many underprivileged students to attain
their full potential through higher educa-
tion; and

Whereas the achievements and goals of
these historically black colleges are deserv-
lbr;gl [cnl' national recognition: Now, therefore,

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That September 21,
1983, is designated as “National Historically
Black Colleges Day” and the President of
the United States is authorized and request-
ed to issue a proclamation calling upon the
people of the United States and interested
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groups to observe that day by engaging in
appropriate ceremonies, activities, and pro-
grams, thereby showing their support of
historically black colleges and universities
in the United States.

By Mr. TOWER:

S.J. Res. 86. Joint resolution to des-
ignate the week of June 12, 1983,
through June 16, 1983, as ‘“National
Brick Week;"” to the Committee on the
Judiciary.

NATIONAL BRICK WEEK

Mr. TOWER. Mr. President, today I
am pleased to introduce Senate Joint
Resolution 86, designating the week of
June 12, 1983 through June 16, 1983,
as “National Brick Week."”

As a building material, the brick has
been, and continues to be, the key
component to our Nation's construc-
tion industry. As the chairman of the
Senate Subcommittee on Housing and
Urban Affairs, I am proud to an-
nounce this tribute to the men and
women who work to produce this criti-
cal element of our home building
sector of the economy. Housing con-
struction has done more in recent
months than any other sector to get
our people employed and our country
moving again.

Brick manufacture is truly national
in scope. There are 172 brick manufac-
turers in the United States, with a
total production capacity of 1 billion
bricks per year. Brick is produced in 42
States, with the 6 largest producers
being Texas, North Carolina, Ohio,
Alabama, South Carolina, and Penn-

sylvania. In my own State of Texas, we
have 16 manufacturers. The largest
brick company in the United States is
Acme Brick Co., a part of Justin In-

dustries which is located in Fort
Worth, Tex. In fact in the Wall Street
Journal on Monday, April 4, 1983,
Justin Industries was quoted as saying
that they manufacture enough brick
annually to provide a brick to every
man, woman, and child in the Peoples
Republic of China.

Thus, Mr. President, I urge my col-
leagues to join in supporting this reso-
lution designed to recognize the valua-
ble contribution that the brick indus-
try has made to provide jobs for our
citizenry and a trade for American
workers.

There being no objection, the joint
resolution was ordered to be printed in
the REcorbp, as follows:

S.J. REs. 86

Whereas our country and its people have
always found brick to be a useful material
of strength and value in the construction of
buildings for shelter and other purposes;

Whereas the first settlers gained a foot-
hold in the new world and established for
themselves and their descendents a free
Nation and built homes, schools, and
churches using brick as the basic construc-
tion material and many of these structures
stand today;

Whereas early building multiplied a thou-
sandfold and the importance of brick has
developed so that today it is useful in many
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forms of construction that provide shelter
and otherwise improve the lives of our
people;

Whereas the production of brick and the
bricklaying craft provide employment for
American workers who take pride in the ap-
plication of their skills to the construction
process; and

Whereas more Americans should be aware
of the importance of brick and the industry
that produces it: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentlatives of the United States of America
in Congress assembled, That the week of
June 12, 1983, through June 18, 1983, is des-
ignated as “National Brick Week” and the
President is authorized and requested to
issue a proclamation calling upon the people
of the United States to observe the week
with appropriate programs, ceremonies, and
activities.

ADDITIONAL COSPONSORS

S. 62

At the request of Mr. Sassgr, the
name of the Senator from Florida
(Mrs. HAwWKINs) was added as a co-
sponsor of S. 62, a bill to provide for
the issuance of a commemorative
stamp to honor the dedication of the
Vietnam Veterans Memorial.

S. 144
At the request of Mr. DANFORTH, the
name of the Senator from California
(Mr. WiLsoN) was added as a cospon-
sor of S. 144, a bill to insure the con-
tinued expansion of reciprocal market
opportunities in trade, trade in serv-
ices, and investment for the United
States, and for other purposes.
s. 333
At the request of Mr. METZENBAUM,
the name of the Senator from Califor-
nia (Mr. CRANSTON) was added as a co-
sponsor of S. 333, a bill to amend title
11 of the United States Code to make
certain changes in the personal bank-
ruptey law, and for other purposes.
8. 434
At the request of Mr. GarN, the
name of the Senator from Virginia
(Mr. WARNER) was added as a cospon-
sor of S. 434, a bill to unify the export
administration functions of the U.S.
Government within the Office of Stra-
tegic Trade, to improve the efficiency
and strategic effectiveness of export
regulation while minimizing interfer-
ence with the ability to engage in com-
merce, and for other purposes.
S. 496
At the request of Mr. CoHEN, the
name of the Senator from Iowa (Mr,
GRASSLEY) was added as a cosponsor of
S. 496, a bill to amend title 10, United
States Code, to authorize the Secre-
tary concerned to transport to the
place of burial the remains of a
member of the uniformed services en-
titled to retired or retainer pay who
dies in a military medical facility.

5. 540

At the request of Mr. GOLDWATER,
the names of the Senator from Geor-
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gia (Mr. MATTINGLY), and the Senator
from North Dakota (Mr. ANDREWS)
were added as cosponsors of S. 540, a
bill to amend the Public Health Serv-
ice Act to establish a National Insti-
tute of Arthritis and Musculoskeletal
and Skin Diseases, and for other pur-
poses.
5. 585
At the request of Mr. GRASSLEY, the
name of the Senator from Colorado
(Mr. ARMSTRONG) was added as a co-
sponsor of S. 585, a bill to amend title
18 of the United States Code to pro-
hibit the robbery of airline tickets.
5. 691
At the request of Mr. ARMSTRONG,
the name of the Senator from Minne-
sota (Mr. BoscHwiTz) was added as a
cosponsor of S. 691, a bill to amend
title 38, United States Code, to estab-
lish a new veterans' educational assist-
ance program and a veterans’ supple-
mental educational assistance pro-
gram, and for other purposes.
5. 738
At the request of Mr. DANFORTH, the
name of the Senator from Massachu-
setts (Mr. TsoNcas) was added as a co-
sponsor of S. 738, a bill to amend the
Economic Recovery Tax Act of 1981 to
make the credit for increasing re-
search activities permanent.
5. 775
At the request of Mr. GrASSLEY, the
names of the Senator from North
Carolina (Mr. HerLms), the Senator
from Iowa (Mr. JeEPSEN), the Senator
from Idaho (Mr. McCLURE), and the
Senator from Idaho (Mr. Symms) were
added as cosponsors of S. 775, a bill en-
titled the “Government Accountability
Act of 1983.”
5. 788
At the request of Mr. QUAYLE, the
names of the Senator from Pennsylva-
nia (Mr. Heinz), the Senator from
Wisconsin (Mr. ProxMiIRe), and the
Senator from Vermont (Mr. STAFFORD)
were added as cosponsors of S. 788, a
bill to amend the Agricultural Act of
1949 to reduce the loan rates for the
1983 through 1985 crops of sugarcane
and sugar beets.
5. 1008
At the request of Mr. SPECTER, the
name of the Senator from West Vir-
ginia (Mr. Byrp) was added as a co-
sponsor of S. 1006, a bill to amend the
Internal Revenue Code of 1954 to
repeal the 15-percent reduction in per-
centage depletion for iron ore and
coal.
5. 1038
At the request of Mr. DeECoONCINI,
the name of the Senator from Illinois
(Mr. PErRCY) was added as a cosponsor
of S. 1036, a bill to clarify the applica-
tion of the antitrust laws to profes-
sional team sports leagues, to protect
the public interest in maintaining the
stability of professional team sports
leagues, and for other purposes.

CONGRESSIONAL RECORD—SENATE

8. 1043

At the request of Mr. D’AmaTo, the
names of the Senator from Illinois
(Mr, Dixon), and the Senator from
South Dakota (Mr. ABDNOR) were
added as cosponsors of S. 1043, a bill
to amend the Internal Revenue Code
of 1954 to provide tax incentives for
small business.

5. 1045

At the request of Mr. BOSCHWITZ,
the name of the Senator from Mon-
tana (Mr. MELCHER) was added as a co-
sponsor of S. 1045, a bill to assure the
production of an adequate supply of
pure and wholesome milk to meet the
needs of markets in the United States,
to assure a reasonable level of return
to dairy farmers and stable prices for
dairy products for consumers, to stabi-
lize a temporary imbalance in the
supply and demand for dairy products,
to enable milk producers to establish,
finance, and carry out a coordinated
program of dairy product promotion
to improve, maintain, and develop
markets for dairy products, and for
other purposes.

SENATE JOINT RESOLUTION 74

At the request of Mr. Garn, the
names of the Senator from Idaho (Mr.
Symms), the Senator from Idaho (Mr.
McCLURE), the Senator from Colorado
(Mr. ArmsSTRONG), and the Senator
from Utah (Mr. HaTtcH) were added as
cosponsors of Senate Joint Resolution
T4, a joint resolution to express the
sense of the Congress that the United
States should promote the goal of
strategic stability and reduce the risk
of nuclear war through a balanced
program of force modernization to-
gether with negotiations to achieve
substantial, verifiable, and militarily
significant reductions to equal levels
in the nuclear arsenals of both super-
powers.

SENATE CONCURRENT RESOLUTION 11

At the request of Mr. M1TCcHELL, the
names of the Senator from Arizona
(Mr. DeConcini), the Senator from
Hawaii (Mr. INoUuYE), and the Senator
from New Jersey (Mr. LAUTENBERG)
were added as cosponsors of Senate
Concurrent Resolution 11, a concur-
rent resolution expressing the sense of
the Congress concerning the obliga-
tions of the Government of the Soviet
Union under international law with re-
spect to human rights.

AMENDMENT NO. 522

At the request of Mr. KaAsTEN, the
names of the Senator from Idaho (Mr.
McCLURE), the Senator from Texas
(Mr. TowegRr), the Senator from Idaho
(Mr. SymmMms), the Senator from Wis-
consin (Mr. ProxMIRE), the Senator
from Kansas (Mrs. KassesauMm), the
Senator from Florida (Mrs. HAWKINS),
the Senator from Kentucky (Mr. Hup-
DLESTON), the Senator from Iowa (Mr.
JEPSEN), the Senator from Massachu-
setts (Mr. Tsoncas), the Senator from
Mississippi (Mr. CocHRAN), the Sena-
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tor from Mississippi (Mr. STENNIS), the
Senator from Louisiana (Mr. JoHN-
sTOoN), the Senator from California
(Mr. WiLson), the Senator from South
Dakota (Mr. PressLER), the Senator
from Virginia (Mr. WARNER), the Sena-
tor from Indiana (Mr. QUAYLE), the
Senator from Nebraska (Mr. ZORIN-
sKY), the Senator from Illinois (Mr.
PERcY), the Senator from Maine (Mr.
MircHELL), the Senator from West
Virginia (Mr. Byrp), the Senator from
South Carolina (Mr. THURMOND), the
Senator from New York (Mr. MoyNI-
HAN), and the Senator from Utah (Mr.
HatcH) were added as cosponsors of
amendment No. 522 proposed to S.
144, a bill to insure the continued ex-
pansion of reciprocal market opportu-
nities in trade, trade in services, and
investment for the United States, and
for other purposes.

SENATE CONCURRENT RESOLU-
TION 25—RELATING TO A RE-
DUCTION IN INTEREST RATES

Mr. GARN (for himself and Mr.
ProxMIRE) submitted the following
concurrent resolution; which was re-
ferred to the Committee on Banking,
Housing, and Urban Affairs:

S. CoN. REs. 25

Resolved by the Senate (the House of Rep-

resentalives concurring), That it is the
sense of the Congress that the Federal Re-
serve System, in conducting monetary
policy for 1983, should continue to promote
a reduction in interest rates consistent with
sustainable economic growth and without
rekindling inflation. It is further the sense
of the Congress that to the extent the Con-
gress is able to reduce the projected budget
deficits, that the Pederal Reserve System
should permit the reductions in interest
rates resulting from these actions.to occur
without attempting to offset these reduc-
tions through a more restrictive monetary
policy.
@ Mr. GARN. Mr. President, today I
am submitting a concurrent resolu-
tion, along with the ranking minority
member of the Banking Committee,
Senator PrRoxMIRE, to express the
sense of the Congress that the Federal
Reserve System should continue to
promote a reduction in interest rates
consistent with sustainable economic
growth and without rekindling infla-
tion. This concurrent resolution is con-
sistent with the Banking Committee’'s
responsibilities as contained in the
rules of the Senate and as further out-
lined under the Humphrey-Hawkins
Act.

That act established a specific proce-
dure for congressional oversight of
monetary policy. Under that act, the
Federal Reserve Board is required to
submit its plans for monetary policy to
the Congress twice a year. These plans
are to be referred to the Banking
Committees in the House and Senate,
and these two committees are re-
quired, by law, to report their conclu-
sions to their respective bodies. The
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Senate Committee on Banking, Hous-
ing, and Urban Affairs fulfilled its re-
sponsibilities under the Humphrey-
Hawkins Act on March 22 when it
filed Senate Report 98-31.

I cite these facts to underscore that
there is a specific and established pro-
cedure for the oversight of monetary
policy. The rules of the Senate as well
as the Humphrey-Hawkins Act make it
clear that the Banking Committee has
exclusive jurisdiction over monetary
policy. There is nothing in the Con-
gressional Budget Act or the more re-
cently enacted Humphrey-Hawkins
Act that gives the Budget Committees
any jurisdiction over monetary policy.

Despite the clear provisions of the
rules of the Senate and the Hum-
phrey-Hawkins Act, the House and
Senate Budget Committees have seen
fit to invade the jurisdiction of the
Banking Committees by prescribing
guidelines for the conduct of mone-
tary policy.

I am not terribly enthusiastic over
Congress trying to conduct monetary
policy. We have done such a miserable
job on the fiscal side, I do not know
why some Members believe we would
be better qualified than the Federal
Reserve to control monetary policy.
Nonetheless, if the Congress does feel
compelled to express formally its views
on monetary policy, it should do so
through the established procedure we
ourselves have set up and not as a
rider to a budget resolution. If we
start the precedent that the budget

resolution can contain the Budget
Committee’s views about anything and

everything, no committee’s jurisdic-
tion is safe.

Mr. President, I believe the concur-
rent resolution Senator PROXMIRE and
I have submitted does respond to the
concerns of those Members who are
concerned about the effects of mone-
tary policy on the economic recovery.
Specifically, the resolution expresses
the sense of the Congress that the
Federal Reserve should continue to
promote a reduction in interest rates
consistent with sustainable economic
growth and without rekindling infla-
tion.

In addition, the concurrent resolu-
tion goes on to say that if the Con-
gress is successful in reducing the
budget deficits projected over the next
several years that the Federal Reserve
should allow the effect of these lower
deficits to be reflected in lower inter-
est rates without attempting to offset
the reduced pressure on financial mar-
kets with tighter monetary policy.

Mr. President, I believe this concur-
rent resolution responds to those who
are concerned that the effects of any
budget deficit might be offset by the
Federal Reserve. At the same time, it
preserves the existing system estab-
lished by Congress for overseeing mon-
etary policy.
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Mr. President, I am prepared to
work with those Members of the
Senate who are interested in express-
ing a congressional guideline for the
Federal Reserve. But I intend to
strongly resist and oppose any efforts
to bypass the Senate Banking Com-
mittee on questions of monetary
policy. It is high time we called a halt
to the expansive reach of the Budget
Committees. If we start loading up the
budget resolutions with virtually any
subject, the other standing commit-
tees might just as well fold up their
tents and their members seek member-
ship on the Budget Committee.@

SENATE RESOLUTION 113—RE-
LATING TO DAIRY PRICE SUP-
PORT PROGRAMS

Mr. BAUCUS (for himself, Mr.
ProxMiIgg, and Mr. D’AmMaT0) submit-
ted the following resolution; which
was referred to the Committee on Ag-
riculture, Nutrition, and Forestry:

S. REs, 113

Resolved, That it is the sense of the

Senate that the Secretary of Agriculture
should delay until at least July 1, 1983, im-
plementation of the authority provided
under paragraphs (2) through (7) of section
201(d) of the Agricultural Act of 1949 (7
U.S.C. 1446(d)(T) (2) through (7)), as amend-
ed by section 101(2) of the Omnibus Budget
Reconciliation Act of 1982, to make deduc-
tions from proceeds from the sale of milk.
@ Mr. BAUCUS. Mr. President, for
myself, Senator PRoxMIRE, and Sena-
tor D'AmaTo, I send a resolution to the
desk.

This resolution urges Agriculture
Secretary John Block to delay the
first of two scheduled 50-cent assess-
ments on dairy products that are mar-
keted commercially. The first assess-
ment is scheduled to be imposed April
16.

1 have stated my views clearly on
this assessment several times. On
March 23, Senator LEany and I urged
the House Subcommittee on Livestock,
Dairy and Poultry to approve legisla-
tion repealing the assessments. I have
urged the Senate Agriculture Commit-
tee to do the same.

All of us agree that the growing
dairy surplus is draining the Treasury.
We agree that changes in the dairy
program to reduce that surplus would
benefit both farmers and consumers.

But this proposal to impose a 50-cent
assessment is the wrong way to reduce
the surplus. My State of Montana is a
good example of how this policy would
discriminate against producers in
States where there is no dairy surplus.

In Montana, dairy producers are not
under Federal marketing orders, and
dairymen already are increasing their
production to meet the need for cash.

Several dozen diary producers will be
forced out of business entirely by the
assessment. If production falls below
the demand, Montana will have to
begin importing milk from neighbor-
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ing States. That means Montana con-
sumers will pay more than they
should.

1 am pleased that members of the
Senate and House Agriculture Com-
mittees understand the problem the
50-cent assessments cause.

The purpose of this resolution is to
tell Secretary Block that Congress un-
derstands the seriousness of the dairy
surplus problem, that Congress is re-
vising the dairy program to curtail
these costly surpluses, that a new
dairy program hopefully will be passed
soon.

I hope that in view of these develop-
ments, Secretary Block will postpone
imposing the assessment. I believe this
approach is fair to dairy producers and
to consumers. I urge the Senate to ap-
prove my resolution.e

SENATE RESOLUTION 114—RE-
LATING TO RURAL FIRE PRO-
TECTION PROGRAMS

Mr, PRESSLER submitted the fol-
lowing resolution; which was referred
to the Committee on Agriculture, Nu-
trition, and Forestry:

S. REs. 114

Resolved, That it is the sense of the
Senate that rural community fire protection
grants provided under section 7 of the Coop-
erative Forestry Assistance Act of 1978 (16
U.S.C. 2106) and rural fire prevention and
control activities of the Forest Service of
the Department of Agriculture should re-
ceive a level of funding for fiscal year 1984
which is at least as high as the level of
funding provided for such programs for
fiscal year 1983.

RURAL FIRE PROTECTION PROGRAMS ESSENTIAL
e Mr. PRESSLER. Mr. President,
today I am introducing a sense of the
Senate resolution that the rural com-
munity fire protection grant program
and the rural fire prevention and con-
trol program receive funding at a level
equal to or higher than that approved
in fiscal year 1983. These programs are
essential to effective fire protection
service in rural communities across
the Nation.

The rural community fire protection
program was authorized by the Coop-
erative Forestry Assistance Act of 1978
to provide financial, technical, and
other assistance to organize, train, and
equip fire departments in rural areas
and communities under 10,000 popula-
tion. The funding level for the pro-
gram has been $3.25 million in past
years, even though the administration
has not requested funding. In 1983,
2,813 grants were made to rural fire
departments to help prevent and sup-
press fires.

The rural fire prevention and con-
trol program applies Federal funds
and Federal fire control and preven-
tion research and expertise in the task
of protection Federal, State, and pri-
vate forests. The program is a coopera-
tive effort between the Forest Service




April 15, 1983

and the States. The States match Fed-
eral funds for fire control efforts. The
program has been very effective. In
recent years, funding for the program
has declined from $22.4 million in
fiscal year 1981 to $14.4 million in
fiscal years 1982 and 1983. The admin-
istration has requested only $3 million
for this program in its fiscal year 1983
budget request.

Continued funding for these two
programs is vital to guaranteeing es-
sential fire protection in rural areas.
Annually, over $11 billion of our re-
sources are destroyed by fire, with
over 12,000 people killed and tens of
thousands injured by fire. Many of
these losses occur in rural communi-
ties and small towns. Most of these
communities depend on volunteer fire
departments and do not have funds to
purchase much needed fire equipment
without these programs.

The goal of these programs is to
save lives and protect property in rural
areas. The 50,000 volunteer fire de-
partments with over 1 million fire-
fighting volunteers in this country
depend heavily on the programs to
purchase equipment and to provide
adequate training. It is important that
the programs be continued.

Mr. President, I urge my colleague
to join me in support of this resolution
calling for continuation of the rural
fire protection programs.e

SENATE RESOLUTION 115—RE-
LATING TO UNITED NATIONS
CONSUMER GUIDELINES

Mr. PRESSLER submitted the fol-
lowing resolution; which was referred
to the Committee on Foreign Rela-
tions:

S. Res. 115

Whereas in an increasingly interdepend-
ent world economy, government measures
that restrict the economic and efficient
marketing and distribution of American ex-
ports of agricultural commodities, goods,
and services hurt not only United States
producers but also consumers in countries
around the world; and

Whereas United Nations Ambassador
Jeane Kirkpatrick recently called attention
to the growth of such restrictions in her
speech of December 9, 1982, on ‘‘Global Pa-
ternalism: The U.N. and the New Interna-
tional Regulatory Order;" and

Whereas the Economic and Social Council
of the United Nations is scheduled to act at
its July 1983 meeting in Geneva on pro-
posed “consumer protection” guidelines
which may restrict U.S. exports and con-
sumer choice; and

Whereas other comparable restrictions
are currently under development in the
United Nations Commission on Trade and
Development, and elsewhere; and

Whereas it is the policy of the Reagan Ad-
ministration to seek relief from unnecessary
domestic regulations which restrict the ef-
fective operation of the American market
economy, and there seems every reason to
apply a similar policy with respect to inter-
national regulations: Now, therefore, be it

Resolved, That it is the sense of the
Senate that the U.S. representatives to
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United Nations-related agencies and to
other international organizations should
oppose the adoption of international mar-
keting and distribution regulations or re-
strictions which unnecessarily impede the
export of U.S. agricultural and other prod-
ucts.

e Mr. PRESSLER. Mr. President,
today I am submitting a resolution to
promote U.S. agricultural and other
exports by opposing unnecessary re-
strictions and regulations developed
and administered by international or-
ganizations.

On March 22, I reported to this body
that I had expressed my concerns to
Secretary of State George P. Shultz
about recent developments in the
United Nations that could adversely
affeect exports of American products,
especially agricultural commodities
and finished goods.

My concerns focused generally on
the dramatic increase in the number
and scope of U.N. attempts to regulate
or otherwise influence our internation-
al trade, and my specific concern was
the proposed worldwide consumer pro-
tection guidelines pending before the
U.N. Economic and Social Council. As
Ambassador Jeane J. Kirkpatrick
stated in her article, “Global Paternal-
ism,” published in the January/Febru-
ary 1983 issue of Regulation:

Attempts to deal with these problems
[health and safety] within the U.N., howev-
er, too often are caught up, in a very crude
kind of anti-capitalist ideology that is more
concerned with restricting and discrediting
multinational/transnational corporations.

Mr. President, this is a subject that
should concern all of us in Congress
from a jurisdictional, as well as a sub-
stantive, point of view. I chair two sub-
committees with foreign trade over-
sight responsibilities, and I represent a
State that has significant interests in
matters affecting foreign trade. Yet,
neither I nor any similarly situated
colleague, to my knowledge, was given
direct notice of the pendency and
scope of these so-called consumer pro-
tection guidelines that are expressly
intended to affect the regulation of
both our foreign and domestic com-
merce.

Unless article I of the Constitution
was amended recently, Congress still
has exclusive jurisdiction over the reg-
ulation of American commerce here
and abroad. Yet, according to a State
Department response to my original
letter, only the views of trade associa-
tions, consumer groups and Federal
agencies were directly solicited by the
executive branch to approve in the
name of the United States concepts
for regulating our commerce. What is
next—the signing of binding foreign
trade agreements without our review?

Mr. President, because of the impor-
tance of this subject to American agri-
culture, trade and this body’s own con-
stitutional mandate, I ask unanimous
consent that the State Department’s
response to my original inquiry be
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printed at this point in the REcORD,
followed by my reply to that response,
and my most recent letter to Secretary
Shultz. My original five questions
appear at page 6559 of the March 22,
1983 RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
Record, as follows:

DEPARTMENT OF STATE,
Washington, D.C., April 1, 1983.
Hon. LARRY PRESSLER,
U.S. Senale.

DEeaR SENATOR PRESSLER: Secretary Shultz
has asked me to respond to that portion of
your letter of March 10 which deals with
the draft United Nations “Guidelines for
Consumer Protection.”

I am pleased to enclose answers to the
specific questions which you asked. If you
wish additional details from the Depart-
ment of State, your staff should contact
William Brew, Special Assistant for Legisla-
tive, Consumer and Public Affairs; Bureau
of Economic and Business Affairs; Tele-
phone: 632-9310.

Sincerely,
ALvIN PauL DRISCHLER,
Acting Assistant Secretary
Jor Congressional Relations.

With respect to the Draft U.N. Guidelines
for Consumer Protection now pending
before the Economic and Social Council,
please answer the following questions sepa-
rately:

Q(a). What is the present position of the
United States on these Guidelines, and how
was that decision arrived at?

A: The general approach of the comments
on the Guidelines, which were delivered to
the U.N. Secretariat on March 25, is recogni-
tion of the importance of the goal of con-
sumer protection both domestically and
internationally, but skepticism that the
Guidelines are the best or only means of
achieving that goal. Our comments dealt
with every section of the Guidelines, oppos-
ing some concepts, approving of others, and
raising questions about the remainder.
Copies of the Guidelines and the March 25
comments are enclosed.

The comments were developed on an
interagency basis, with each agency com-
menting on sections of interest to it at meet-
ings or in writing. Each agency was provided
copies of public (usually trade association)
comments that had been received. The
State Department served as the “secretar-
iat” for this interagency process, drafting
the comments on the basis of the views ex-
pressed.

Q(b): What evaluations were made with
respect to the effect of the Guidelines, if
implemented worldwide, on the export of
agricultural commodities?

A: No econometric or analogous analysis
of the potential impact of the Guidelines on
exports of agricultural commodities was at-
tempted. The draft Guidelines focus, in
part, on food products and national food
policies and, except for one significant ex-
ception, speak in fairly general terms; por-
tions of the Guidelines were reviewed for
consistency with U.S. policies in similar
areas. The exception is a reference to highly
processed foods, as can be seen from the en-
closed comments, the negative reference to
such foods (which might be interpreted as
meaning value-added agricultural commod-
ities) was not accepted. Our opposition is
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based on the desirability of freedom of
choice for consumers.

Q(e): What groups and members of Con-
gress were given an opportunity to comment
on the proposals for national legislation on
these Guidelines and what positions did
they take on the provisions that might
affect or influence American export policy
or practices?

A: Development and assembly of the U.S.
comments on the Guidelines was coordinat-
ed by the U.S. Office of Consumer Affairs
(USOCA), in cooperation with the Depart-
ment of State. Mrs. Virginia H. Knauer,
Special Assistant to the President, is Direc-
tor of USOCA and serves as the U.S. repre-
sentative to the Committee on Consumer
Policy of the Organization for Economic Co-
operation and Development (OECD). Co-
ordination of our comment on the Guide-
lines was approached in three ways:

(1) A Federal Register notice was pub-
lished on December 3, 1982 (Federal Regis-
ter, Vol. 47, No. 233, page 54556; copy en-
closed) explaining that comment was being
sought on the Guidelines and that copies
were available upon request, Copies were
supplied to any party which requested
them. At least 15 requests were received as a
result of this notice.

(2) Copies of the Guidelines were provided
to, and comments sought from, broadly-
based trade associations and consumer orga-
nizations such as the U.S. Council for Inter-
national Business, the National Association
of Manufacturers, the National Consumers
League, and Consumers Union.

(3) Federal agencies were asked for com-
ments. Specifically interested agencies pro-
vided their comments through two meetings
under the auspices of Mrs. Knauer and
through written and oral comment.

All comments received from individuals
and groups were considered during the prep-
aration of the U.S. comments to the U.N.
Copies of the comments received from non-
governmental sources are enclosed. In gen-
eral, both governmental and private sector
comments reflected concern that the Guide-
lines not be used to permit the development
of unnecessary barriers to trade.

Q(d): What is the basis for singling out
“highly refined and expensive food prod-
ucts” for special attention by the world's
regulators? See Guideline 7(e)

A: We are unaware of the specific basis for
including this reference to “highly refined
and expensive food products.” However, the
proposed guideline is similar in tone to
many of the arguments in favor of the
“Infant Formula™ marketing code, approved
by the WHO in 1981. The argumentation
implies that developing countries, or poor
people, do not need to be offered expensive
products, which they cannot afford, or prod-
ucts of less than optimal nutritional value.
Our comment on this guideline is negative.

Qle). What specifically is meant by sug-
gesting that all governments should have
policies and plans providing for “processing
and distribution and should include mecha-
nisms for appropriate activity in the case of
seasonal fluctuation in food supply and
prices”? See Guideline T(a).

A. Presumably what is intended is the pro-
motion of a government-sponsored method
of storage of food supplies to be used in
cases of shortage. What is meant by a plan
for processing and distribution is less clear.
It could mean plans for ensuring that food
is available at all times, such as the milk
marketing orders and support prices for
commodities. It could, however, also mean
governmental control over the distribution
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and processing systems, a position which
the U.S. should oppose.

Q(f): When are these Guidelines sched-
uled to be considered by ECOSOC, and is it
possible for us to have that consideration
postponed if it is scheduled to be within the
next six months?

A: The Guidelines are to be considered at
the next meeting of ECOSOC, currently
scheduled for July 1983, in Geneva. The dis-
cussions will be based on a U.N. Secretariat
report currently in preparation; we under-
stand this report will consist of four parts: a
history of U.N. involvement in consumer
protection issues, the Guidelines (revised
from the version on which comments were
made), a summary of the Guidelines, and a
summary of the comments made by member
states. It is unlikely that the Guidelines
could be removed from ECOSOC’s summer
agenda, but it is conceivable that ECOSOC
will not take any final action but rather
delay such a decision pending either further
comments or the holding of an intergovern-
mental meeting.

COMMITTEE ON FOREIGN RELATIONS,
Washington, D.C., April 15, 1983.
Hon. GEORGE P. SHULTZ,
Secretary of Stalte,
Washington, D.C.

Dear MR. SEcreTARY: 1 am disappointed
by recent correspondence with your Depart-
ment. On March 10, 1983, I sent to you a re-
quest for answers to five questions relating
to the alarming increase in attempts at the
United Nations to control our international
trade, especially the export of agricultural
products. I have not received answers to
four of these questions, and the April 1,
1983 answers to the fifth question were sub-
stantively disturbing. This letter is to re-
quest answers to my original four questions
by May 16 and to ask some follow-up ques-
tions inspired by the answers that I did re-
ceive for the fifth question. My previous
letter to you has been inserted in the Con-
GRESSIONAL REecorp, and I will also be put-
ting your Department's response and this
letter in the RECORD.

The answers that I received related to the
so-called Consumer Protection Guidelines
pending before the United Nations Econom-
ic and Social Council. Despite the fact that
these Guidelines expressly will affect our
country’'s domestic and foreign commerce, I
am shocked to learn from your Depart-
ment’s letter to me that on one in Congress
was consulted before the position of the
United States was taken at the U.N.

Apparently, only trade associations, con-
sumer groups and other federal agencies
were directly consulted, and a notice was
published in the Federal Register. Section 8
of Article I of the Constitution provides
that Congress has the exclusive jurisdiction
to regulate domestic and foreign commerce.
The Guidelines include principles, the en-
dorsement of which would be a statement of
our nation’s policy on how our commerce
should be regulated. At the least, a proposal
of such magnitude deserves to be brought to
the direct attention of legislators who serve
on Committees with oversight responsibil-
ities for domestic and international com-
merce.

The Department's response to my fifth
question raised the following related ques-
tions for which I would appreciate receiving
answers by May 16, as well:

(1) What comments were made by govern-
ment sources?

The Department’s reply encloses copies of
the comments of nongovernmental organi-
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zations that were considered in formulating
the position of the United States on the
proposed Consumer Protection Guidelines.
It mentions that federal agencies provided
input “through written and oral comments"
in two meetings. Please provide copies of
the written comments and a complete set of
the notes and other memorializations made
of any meetings or conferences on this sub-
ject. Please take care to identify who from
each agency commented, the content of
their comments and how they determined
their positions.

(2) What methods of analysis were used?

In determining what our country’s posi-
tion should be on the proposals that would
affect regulation of our commerce, what are
the established procedures, if any, for deter-
mining potential costs and benefits? For ex-
ample, are procedures for evaluating pro-
posed regulation of commerce by the feder-
al government, such as those in Executive
Order 12291, used? If not, why not?

(3) What is the status of the Guidelines,
and can consideration be postponed?

‘When are the proposed Consumer Protec-
tion Guidelines expected to be considered
by ECOSOC and is that consideration likely
to result in a vote on adoption? If so, what
are the procedures for the United States to
withdraw its comments and request post-
ponement of any vote on the Guidelines
until Congress or interested legislators have
had a reasonable opportunity to determine
what position this nation should take?

I look forward to your Department's
prompt attention to these matters.

Sincerely,
LARRY PRESSLER,
U.S. Senalor.e

AMENDMENTS SUBMITTED FOR
PRINTING

RECIPROCAL TRADE
OPPORTUNITIES

AMENDMENT NO. 547

(Ordered to be printed and to lie on
the table.)

Mr., COHEN submitted an amend-
ment intended to be proposed by him
to amendment No. 522, proposed by
Mr. KasTEN, to the bill (S. 144) to
insure the continued expansion of re-
ciprocal market opportunities in trade,
in services, and investment for the
United States, and for other purposes.

AMENDMENTS NOS. 548 THROUGH 776

(Ordered to be printed and to lie on
the table.)

Mr. DOLE submitted 229 amend-
ments intented to be proposed by him
to the amendment (No. 522) proposed
by Mr. KAsTEN to the bill S. 144, supra.

AMENDMENTS NOS, 777 THROUGH 1060

(Ordered to be printed and to lie on
the table.)

Mr. DOLE submitted 284 amend-
ments intented to be proposed by him
to bill S. 144, supra.
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NOTICES OF HEARINGS

SUBCOMMITTEE ON INFORMATION AND
REGULATORY AFFAIRS

Mr. DANFORTH. Mr. President, on
Friday, May 6, 1983, the Subcommit-
tee on Information Management and
Regulatory Affairs of the Committee
on Governmental Affairs will hold an
oversight hearing on the Paperwork
Reduction Act of 1980. The hearing
will be held in room SD-342 of the
Dirksen Senate Office Building, com-
mencing at 10 a.m.

Witnesses expected to testify include
representatives from the Office of
Management and Budget, the General
Accounting Office, the Business Advi-
sory Council on Federal Reports, and
the National Federation of Independ-
ent Business.

Interested persons, should contact
Reid Detchon, Staff Director of the
Subcommittee, at 224-0211. Anyone
wishing to submit a statement for the
record should forward it to the Sub-
committee on Information Manage-
ment and Regulatory Affairs, 128 C
Street NE., room 44, Washington, D.C.
20510.

COMMITTEE ON SMALL BUSINESS

Mr. WEICKER. Mr. President, I
would like to announce that the
Senate Small Business Committee’s
April 18, 1983, hearing on the Presi-
dent’s Second Annual Report to the
Congress on Small Business and Com-
petition has been postponed until fur-
ther notice.

Mr. President, I would like to an-
nounce that the Senate Small Busi-
ness Committee’s Subcommittee on
Urban and Rural Economic Develop-
ment has postponed until further
notice its April 20, 1983, hearing on
proposals to foster jobs creation
through small business.

COMMITTEE ON THE BUDGET

Mr. DOMENICI. Mr. President, the
Senate Committee on the budget will
resume its deliberations on the
markup of the first concurrent budget
resolution for fiscal year 1984 on Tues-
day, April 19, at 10 a.m. and 2 p.m. in
room 608 of the Dirksen Senate Office
Building.

For further information, contact
Nancy Moore of the Budget Commit-
tee staff at 224-4129.

AUTHORITY FOR COMMITTEES
TO MEET

SUBCOMMITTEE ON MILITARY CONSTRUCTION

Mr. BAKER. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Military Construction of the
Committee on Armed Services be au-
thorized to meet during the session of
the Senate on Monday, April 18, at 2
p.m. to hold a hearing on S. 720, fiscal
year 1984, military construction bill.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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Mr. BAKER. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Military Construction of the
Committee on Armed Services be au-
thorized to meet during the session of
the Senate on Tuesday, April 19, at 2
p.m., to hold a hearing on S. 720 fiscal
year 1984, military construction bill.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADDITIONAL STATEMENTS

THE CASE OF DR. IOSIF BEGUN

e Mr. MATHIAS. Mr. President,
today the distinguished majority
leader, the Senator from Tennessee
(Mr. BAkeRr) and I have sent a letter to
the Secretary of State asking him to
communicate to the Government of
the Union of Soviet Socialist Repub-
lics the concern of the American
people over the fate of Dr. Iosif Begun
and other Soviet Prisoners of Con-
science. We deplore the infringement
of basic human rights implicit in har-
assment of teachers of Hebrew and
the obstacles placed in the way of
teaching that ancient language.

Both Senator BAKER and I have been
actively working to improve the plight
of Soviet Jewry for a number of years.
It is gratifying that our efforts have
produced some results. An excerpt
from a letter recounting one such posi-
tive experience speaks for itself.

Last month I sent you the name of my
cousin in Russia, who had been refused per-
mission to emigrate. As I understand it, you
went to Russia and presented a list of names
to a very high official requesting that they
be allowed to emigrate. Today I received a
call from Vienna, Austria: my cousin, his
wife, child, in-laws, etc.—eight people in all—
are safely out of captivity. It is my hope that
within a few months they will be here in
Baltimore (just as long as it is not next
week), where I will do everything within my
power to integrate them into American socie-
ty. We are richer by two older people, four
young adults and two lovely children. We are
all richer.

Senator BAKER and I have great confi-
dence in the ability of Secretary Shultz
to make a positive and forceful case on
behalf of Soviet Jewry at a critical mo-
ment in the relations between the Unit-
ed States and the Soviet Union. In
seeking Secretary Shultz’ help we are
following an appropriate historical
precedent. A century ago another great
Secretary of State, Frederick Theodore
Frelinghuysen, made a powerful appeal
on behalf of Russian Jews who were
then the victims of Czarist oppression.
Since that time it has been the consist-
ent position of the U.S. Government to
support the rights of Jews in Russia to
enjoy the human rights that are con-
sidered essential by most of mankind.

Senator Baker and I have confi-
dence that Secretary Shultz can today
make a contribution of comparable
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significance and importance with that
taken by Secretary Frelinghuysen.e

NATO ALLIES: THERE IS
STRENGTH IN NUMBERS

® Mr. TOWER. Mr. President, the re-
lationship of the United States to the
North Atlantic Alliance has always
been subject to questioning and doubt
in America, perhaps no more so than
today. In Congress, there has been a
threatened revival of the Mansfield
amendment to bring U.S. forces back
from Europe. In addition, there were a
number of unfortunate provisions in
the 1983 continuing resolution that
have seriously troubled relations be-
tween the United States and her allies
in Europe. These include the cutting
of funds for the Pershing II program,
the overly restrictive language on spe-
cialty metals, the denial of funds for
the United States-West German war-
time host nation support program, and
the prohibition against funding for
the pre-positioning of equipment for
POMCUS Division Sets 5 and 6.

Senator PEercy, the distinguished
chairman of the committee on Foreign
Relations, recently gave a speech to
the Chicagoland-O'Hare Chapter of
the Air Force Association in which he
outlined the importance of NATO to
the United States and the deleterious
effects on the Alliance of those trou-
bling provisions in the 1983 continuing
resolution. In speaking of President
Reagan’s statement that “Europe’s
shores are our shores; Europe’s bor-
ders are our borders”, Senator PErRcY
said, “If America should ever lose
sight of this basic truth, if we should
ever forget that we are in Europe not
out of charity or good will, but rather
to protect and preserve our own secu-
rity and way of life, then the Western
democracies will indeed face a threat
of monumental proportions.”

I should like to state my full concur-
rence with those sentiments, and I re-
quest that the full text of Senator
PERcY’s excellent and timely speech be
printed in the RECORD.

The speech follows:

SPEECH BY SENATOR CHARLES H. PERCY—THE
NATO ALrLies: THERE Is STRENGTH IN NUM-
BERS
I was particularly pleased to read the

statement of policy which the chapter chose

to highlight the theme of this symposium.

The statement reads, “No service fights

alone, They must plan and exercise togeth-

er, just as they would fight—jointly and
shoulder-to-shoulder with our Allies.” I am
reminded of my first job in charge of the

Norden Bomb Sight project, which was de-

veloped by the Navy but its greatest use was

with the Air Force.

As Chairman of the Foreign Relations
Committee, I have taken special pains to
inject an alliance dimension into the Sen-
ate’s deliberations on defense and arms con-
trol issues. I congratulate the Air Force As-
sociation for reminding us that we cannot
go it alone in countering the global chal-
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lenge posed by Soviet military might. There
has been criticism of our NATO Allies for
not doing enough for our common defense.
As a long-standing member of the North At-
lantic Assembly and a friend of General
Bernie Rogers, the able and well-respected
Supreme Allied Commander in Europe, I do
not believe this is so.

For this informed audience I am sure that
I need not restate the entire contribution
which NATO makes to our collective de-
fense capabilities. Consider, though, just a
few statistics. At this moment, the United
States has about 660 fighter aircraft de-
ployed at airfields in Europe; our Allies
have over 3,000. The United States has 3,000
main battle tanks on European soil; our
Allies have over 15,000. And while we have
165 naval combatants operating in Europe-
an waters, our Allies have over 1,500. So, if
war came we would not just be shoulder-to-
shoulder with our Allies, they would be
above us, below us and on each side of us
and in numbers far exceeding our own.

But NATO is obviously more than a
grouping of men and materiel. Ultimately,
the Atlantic Alliance is only as strong as the
political, economic and cultural bonds that
permit its sixteen nations to act as one.
President Reagan addressed this theme in a
speech last summer to the German parlia-
ment. The President said, “Europe’s shores
are our shores; Europe's borders are our
borders.” If America should ever lose sight
of this basic truth, if we should ever forget
that we are in Europe not out of charity or
good will, but rather to protect and preserve
our own security and way of life, then the
Western democracies will indeed face a

threat of monumental proportions.

Today, NATO remains a strong and viable
proposition. Under Francois Mitterand's
leadership, France has taken an increasing-
ly strong stand in support of NATO policies.

This week, I had dinner with our envoy in
London, Ambassador Lewis, and he empha-
sized how, in the wake of the Falklands
campaign, the United Kingdom has rededi-
cated itself to rebuilding its military
strength. Italy has begun to play more and
more of a leadership role in Alliance affairs.
Last year, Spain joined NATO, an action of
both military and symbolic importance. And
just last week, German voters overwhelm-
ingly re-elected a centrist coalition which
has firmly associated itself with the NATO
position on new Intermediate-Range Nucle-
ar forces (INF). In the process, the forces of
disengagement and neutralism in Germany
were delivered a stinging rebuke.

Despite NATO's present vitality, we must
never take the Alliance for granted. If
NATO is to continue to serve the national
security interests of its sixteen Members, we
must anticipate future problems before they
arise and resolve lingering disputes before
they reach crisis proportions. Above all, we
must remember that the United States
cannot rule NATO by dictate. Mutual trust
and support can only be sustained if we
maintain the closest consultation and dia-
logue. In this context, I would like to discuss
a number of contentious issues that stand at
the top of the Alliance’s current agenda.

The issue most likely to affect the well-
being of NATO in the year ahead is clearly
the *“dual track™ INF missile deployment
and arms control plan. Some observers have
said that 1983 will be “the year of the mis-
sile,” and I tend to agree, at least as it per-
tains to NATO. With the re-election of
Chancellor Kohl, the NATO plan crossed a
significant hurdle. The new German govern-
ment has reiterated its willingness to accept
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the deployment of Pershing II missiles on
its soil at the end of the year, should the
Geneva discussions have not by then borne
fruit. But a steady willingness to go forward
if need be should not in any way lessen our
determination to make every effort to find
an acceptable arms control solution to this
particular military threat.

The people of Europe expects not less of
us. Indeed, if civil disobedience is to be mini-
mized when and if the deployments actually
begin, the vast majority of the European
public must be convinced that we left no
stone unturned in our search for a negotiat-
ed solution. On February 22d, President
Reagan announced that while the ‘‘zero
option” remains an ideal, long-term objec-
tive in these negotiations, the United States
would accept any interim INF agreement
that meets four conditions: strict equality of
U.S. and Soviet INF systems, no compensa-
tions for British or French nuclear forces,
no shifting of Soviet INF systems from
Europe to the Far East, and effective verifi-
cation.

1 applaud the President for showing flexi-
bility on this crucial issue. With the
German elections behind us, I believe that
our able chief negotiator in Geneva, Ambas-
sador Nitze, should now be directed to
follow up on the President’s announcement
and present the Soviets with a new U.S. pro-
posal that incorporates these four princi-
ples. Having already defined the rough out-
lines of an acceptable agreement, there is no
point in letting the Soviets score a propa-
ganda coup by being the first to move away
from their current negotiating position.

However, time is growing short in these
negotiations. The German elections have
given us more bargaining strength than ever
before. I believe, therefore, that the time to
move is now. The United States should
tender a new INF proposal during the cur-
rent negotiating round, and if need be, keep
the two delegations in Geneva until we re-
ceive a Soviet response. If the Soviets then
refuse of modify their current unacceptable
offer, arms control will of course continue,
but the burden of responsibility for the new
NATO deployments will clearly rest on their
shoulders.

A second action vital to the INF plan is
for Congress to restore full funding for the
Pershing II and Ground-Launched Cruise
Missile (GLCM) programs. Much to my
regret, the House and Senate conferees to
the FY 1983 defense appropriations bill de-
cided to delete all production funds for Per-
shing II and cut GLCM production funds by
$79 million. Although the conferees claimed
that NATO can still meet the December
1983 deployment date for this missile with
the 21 Pershings funded in last year's ap-
propriation, I am concerned that a congres-
sionally-mandated halt in the production
series can only create doubts in Europe as to
American resolve to carry through with the
deployments. Moreover, as Ambassador
Nitze advised me in a letter last December,
“There is no prospect that the Soviets will
negotiate seriously on the basis of the U.S.
proposal if they conclude that support of
the Congress for our deployments may be
withdrawn or weakened.”

While we in Congress are about the busi-
ness of correcting the damage done to
NATO by last year's defense appropriations
bill, there are three other important pro-
grams that require special attention. First,
Congress should modify the overly restric-
tive and protectionist language on specialty
metals to permit a broader waiver authority
in cases that promote NATO weapons stand-
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ardization. The language adopted in Decem-
ber has created consternation in Europe and
confusion throughout the defense industry
in the United States, and it risks far more
American jobs than it protects.

A second casualty of the bill was the U.S./
West German Host Nation Support pro-
gram. On April 15, 1982, the two countries
signed an agreement creating a new 93,000
man reserve unit in the German armed
forces. For the first time, a NATO ally has
agreed to pay a major portion—in this case
50%—of the support costs of designated U.S.
combat units.

Nonetheless, the conferees to the FY 1983
defense appropriations bill deleted funds for
our share of this program.

In this bill, Congress also eliminated fund-
ing for the prepositioning of equipment for
the fifth and sixth U.S. divisions that would
reinforce Europe in time of crisis. Failure to
restore funding for this program will have
more than political repercussions. It will se-
riously jeopardize the strength of NATO de-
fenses in a critical sector of its front lines.
As General Rogers has warned, “Without
this minimal force, the relative capability of
the Warsaw Pact in the North German
plain would be so overwhelming that we
could not defend successfully without early
use of nuclear weapons.”

Before I close, I would like to raise one
other issue that is critical to the strength
and cohesiveness of NATO, the issue of U.S.
troop levels in Europe. As many of you
know, last year I fought hard to turn back a
threatened revival of the “Mansfield
Amendment.” In the early 1970’s, I opposed
Senator Mansfield on this issue. In 1979, I
vigorously opposed President Carter’'s plan
to withdraw U.S. combat forces from South
Korea. I remain equally opposed to any uni-
lateral U.S. reduction in U.S. military
strength in Europe now.

U.S. troop withdrawals simply cannot be
justified in terms of a lessened Soviet mili-
tary threat. Soviet conventional superiority
in Europe is real and growing, as is forceful-
ly illustrated in the new book on Soviet
Military Power released by the Defense De-
partment this week. At my request, DOD
agreed to make a copy available to each of
you today.

A unilateral U.S. pull-out would lower the
nuclear threshold, undermine the Mutual
and Balanced Force Reductions talks, and
would not save money. A study prepared
last year by the Congressional Budget
Office found that withdrawing 70,000 U.S.
troops would produce savings of $400 mil-
lion a year, but it would also require $10.4
billion in new construction for stateside fa-
cilities.

None of this is to suggest that we should
in any way lessen our efforts to promote
greater defense contributions on the part of
our Allies. We must all do more. But a great
power like the United States should lead by
example. A great power determines the
course that must be pursued and, by force
of logic and persuasion, encourages its allies
to make greater efforts and sacrifices than
might otherwise be the case.

This is the challenge, and the responsibil-
ity, that confronts the Alliance as we strug-
gle in hard economic times to deploy ade-
guate conventional defense capabilities. A
decision by the United States to unilaterally
withdraw troops from Europe would not, in
my opinion, serve as a catalyst for greater
European defense expenditures. Rather, I
fear that it would send quite a different
signal, a signal that America is confused
about its security interests and unwilling to
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bear the burdens of Alliance leadership.
The result would be a crisis greater than
NATO has ever faced. But this is a crisis
that can and must be avoided. I can assure
you that I will oppose any proposal this
year for withdrawing troops from NATO
with all the energy and conviction that I
can muster.e@

HINTS OF TROUBLE REACHING
SOVIETS FROM AFGHAN WAR

® Mr. ARMSTRONG. Mr. President,
on Sunday, April 10, the Philadelphia
Inquirer ran a Los Angeles Times dis-
patch by Robert Gillette concerning
the views of the ordinary Soviet sol-
diers of the conflict in Afghanistan. It
sheds light on the barbaric Soviet mili-
tary practices, and the effect these are
having on Soviet military morale. I ask
that it be printed at this point in the
RECORD.
The article follows:
HiINTS OF TROUBLE REACHING SOVIETS FROM
AFGHAN WaR
(By Robert Gillette)

Moscow.—A Soviet army lieutenant,
home from Afghanistan, shocked his eivil-
ian companions in a restaurant recently he
told them that he never wanted to see his
comrades-in-arms again. The officer had
been drinking, but his sincerity was not to
be doubted.

To the civilians at the table, Russians
steeped in the sentimental reminiscences of
World War II that fill popular books and
magazines and a good part of Soviet televi-
sion programming, the young lieutenant’s
attitude was incomprehensible.

He explained simply that there was noth-
ing about the war to sentimentalize. It is

brutal and brutalizing, he told his table-
mates, and the less that he had to think
about it the better.

In the three years since the Soviet army
installed the pro-Moscow regime of Presi-

dent Babrak Karmal in Kabul, about
300,000 soldiers and officers have returned
from Afghanistan on regular troop rota-
tions, according to Western military special-
ists. Like the lieutenant, some of them are
bringing home feelings of bitterness, frus-
tration and horror of the American experi-
ences in Vietnam.

Some have told friends and relatives of
the futility of massive Soviet firepower in
mountainous terrain, where a fanatic enemy
seems to be everywhere yet is rarely seen.

There are scattered reports from return-
ing troops about high casualties—squads
and platoon-size units devastated by deaths,
wounds, accidents and illness. In one in-
stance, a Soviet officer has told friends that
he was gravely injured by a chemical
weapon apparently one involving Soviet-
made poison gas.

Other veterans of the conflict are talking
about the widespread use of marijuana and
hashish among Soviet troops. A few have
hinted at casual violence and atrocities com-
mitted by youthful Soviet recruits, possibly
in retaliation for similar acts by Muslim in-
surgents. The disillusioned lieutenant, for
one, gave two reasons for wanting to banish
his memories of Afghanistan, which he said
was “ruining’’ good men:

There are the severely wounded and crip-
pled whose own traumas, he said, are pain-
ful to think about. And there are others, he
said, who had debased themselves by “cut-
ting off heads and other body parts” of
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Afghan guerrillas. He did not elaborate, and
his companions thought it best not to ask.

Pervasive secrecy about the Afghan war
and the dispersion of returning troops
through a country that has 271 million
people and is spread almost halfway around
the world make it hard to draw a represent-
ative picture of the Afghan war as seen
through Soviet eyes.

But on the basis of comments collected
through a variety of Soviet sources during
the last eight months from 15 officers and
soldiers who served there it would appear
that the 105,000 Soviet troops now in Af-
ghanistan suffer significant problems of
morale and discipline.

Western diplomats do not believe that
these problems are likely to weaken Soviet
determination to stay in Afghanistan or to
force basic changes in the conduct of the
war agaainst the insurgents. But experi-
ences of Soviet troops, as they spread, are
beginning to color public impressions of the
War.

Secrecy limits the effect. Soviet news
media, except for a recent spate of articles
about heroic Soviet soldiers, rarely publish
anything resembling war news. Many re-
turning soldiers seem reluctant to talk
about the war for personal reasons. More-
over, all military personnel, in addition to
signing pledges not to have contact with for-
eigners, appear to live under special con-
straints where Afghanistan is concerned,
and these may extend to troops discharged
from the army.

On the overnight train from Leningrad to
Moscow, for example, a Soviet office worker
recently found himself sharing his compart-
ment with an army captain on sick leave.
The captain, eyes yellow with jaundice,
turned down an offer of cognac, saying that
he was recovering from hepatitis—a
common illness among Soviet troops in Af-
ghanistan—and that doctors had ordered
him not to drink.

The office worker, struggling to make con-
versation, asked the captain what he did in
Afghanistan, “We guard sites,” he replied
curtly, and fell silent for the rest of the trip.

Other military officers, however, have
provided vivid glimpses of the difficulties
that Soviet forces face in rooting guerrillas
out of the awesomely rugged terrain of Af-
ghanistan. During a brief home leave last
summer in the Moscow area, an air force
lieutenant colonel told an acquaintance that
the military situation there was “terrible.”

Echoing frustrations heard more than a
decade ago from Americans in Vietnam, he
complained, “You shoot but you never see
anyone or anything to shoot at.” He added
that tanks, the mainstay of the Soviet army,
had proved of limited value in a guerrilla
war. “What good are tanks in the moun-
tains?"’ he asked.

His perspective appeared to be that of an
officer providing air support for ground op-
erations. According to Western military spe-
cialists, the Soviets gradually have absorbed
basic lessons of guerrilla warfare in Afghan-
istan and are adapting their tactics to local
conditions. Air support is said to have im-
proved, mainly through the growing use of
helicopters, In the process, however, the So-
viets have turned to scorched-earth tech-
nigues, using ground foreces to cordon off
villages and reducing them to rubble with
indiscriminate strafing and bombardment.

None of the soldiers and officers whose re-
marks were accessible reported having seen
or hear about the use of Soviet chemical
weapons in Afghanistan. In one instance,
however, a Soviet officer who came home
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after spending several months in a military
hospital told close friends that he had suf-
fered severe lung damage from a chemical
weapon and had been given five years to
live.

His friends, who asked that he not be fur-
ther identified, assumed at first that he had
been the victim of a gas attack by insur-
gents. But when he steadfastly refused to
say how he had been injured, or by whom,
they concluded that he must have been the
vietim of an accident involving a Soviet
chemical weapon.

Moscow has denounced as a fabrication
U.S. contentions that Soviet chemical weap-
ons have killed at least 10,000 villagers and
insurgents in Afghanistan, Laos and Cambo-
dia since 1975. In a mirror image of the U.S.
accusations, the Soviet have contended in
turn that the United States is supplying
“poison chemicals” to Afghan guerrillas.

The only physical evidence the Soviet
have cited consists of hand grenades they
say were found among guerrilla arms
caches. Published Soviet photographs clear-
1y show some of them labeled as smoke gre-
nades designed for defensive training exer-
cises. Others are marked as containing non-
lethal agents used in civilian riot control.
Neither is likely to have caused the kind of
severe injury reported by the Soviet officer.

One Western military attache said he had
no doubt that Afghan guerrillas would “use
anything they could get their hands on,”
but he added that it would make no sense to
put lethal gases in hand grenades because
their short range would endanger the troops
using them, even if they had protective
gear.

Western analysts generally agree that
while Soviet and Afghan government forces
hold the cities, they control no more than
about 20 percent of the countryside. Re-
marks by returning soldiers conform with
this; they also tend to corroborate Western
reports that guerrilla resistance continues
in Kabul and other cities and that city
streets in Afghanistan are far from secure.

The air force officer who described the
overall military situation as terrible, for in-
stance, also said that even in the capital of
Kabul “there is no safe place to walk.”

One young Muscovite, home on sick leave
for hepatitis, said the standard procedure
for Soviet soldiers going to Kabul cafes is to
travel in groups of half a dozen, accompa-
nied by two or three armed Afghans. In the
cafes, he said, all keep their machine guns
in their laps.

No official Soviet figures on casualties in
Afghanistan have been made public, but the
U.S. Defense Department estimates that the
Soviets have paid a relatively low price in
three years of conflict, with 5,000 killed and
about 10,000 wounded. In the absence of of-
ficial Soviet information, Soviets often are
willing to believe much higher figures, in
part because of sporadic but persistent re-
ports of badly depleted units.

One young veteran from the Ural Moun-
tains wrote to friends in Moscow last fall,
for example, telling that only he and one
other had survived out of his squad of 10
draftees.

The Moscow soldier flown home to recu-
perate from hepatitis said that 20 percent of
those in his unit—he did not specify size—
were either dead, wounded or ill. Still an-
other soldier, from the Georgian capital of
Thilisi, told friends several months ago that
only two of the 14 troops in his unit were
still alive after less than a year in Afghani-
stan,
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According to Western military specialists,
the high incidence of infectious hepatitis re-
flects a combination of scarce water in Af-
ghanistan and poor sanitation in military
camps.

In the case of the soldier from Soviet
Georgia, an acquaintance said that after re-
cuperating at home, he was sent back to Af-
ghanistan, in evident despair, with only
three months left to serve. When his
mother told him she was buying him new
clothes in anticipation of his discharge, the
friend said he replied. “Don’t bother. I
won't be coming home."

Whether he came home safely could not
be learned.

Most Soviet soldiers in Afghanistan are
draftees in their teens and early 20s who
know little about the outside world and
often seem ill-prepared and poorly motivat-
ed for the ferocity and complexity of
modern guerrilla war. Recruits heading for
Afghanistan are told routinely that their
job is to defend a brotherly communist
country from U.S. aggression. Not everyone
believes it.

“They told us we had to go to Afghanistan
to keep America from deploying nuclear
weapons there,” a veteran told two Ameri-
can students in Moscow last fall. The veter-
an indicated that he and his friends who
had served there had attached little cre-
dence to the argument and that, overall,
they had found their experience in Afghani-
stan a dispiriting one.e@

TRIBUTE TO GEN. WILLIAM
LYON

® Mr. WILSON. Mr. President, at a
time when so many people find it easy
to criticize the omissions or commis-
sions of others, I am particularly
pleased to bring to the attention of
this body favorable recognition of
someone who has given unselfish and
outstanding service to our Nation and
his own community. It is truly a pleas-
ure for me to join with the Construc-
tion Industries Alliance Division of the
City of Hope, Los Angeles, Calif., in
honoring Maj. Gen. William Lyon
(USAF retired) as the recipient of that
organization’s “Spirit of Life Award"”
for 1983.

General Lyon’s brilliant military
career, culminating in his very success-
ful efforts as Chief of Air Force Re-
serve, is exemplary. His extraordinary
activities as a respected leader in the
business community of our State and
in his civic and charitable endeavors
have improved the lives of countless
people.

It is most fitting that General
Lyon’s strength, determination and
fortitude as a concerned citizen and
caring human being are recognized in
the manner of the Spirit of Life
Award, and I ask that the U.S. Senate
share in lauding his good works.e

THE CHILD ABUSE PREVENTION
AND TREATMENT AND ADOP-
TION ACT AMENDMENTS OF
1983

® Mr. HATCH. Mr. President, it is
indeed my pleasure to cosponsor S.
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1003, “The Child Abuse Prevention
and Treatment and Adoption Act
Amendments of 1983.” This legislation
will reauthorize Federal efforts in
child abuse and adoption assistance.

The primary purpose of this legisla-
tion is to facilitate and encourage the
adoption of special needs children and
assist States in treatment and preven-
tion of child abuse and neglect. These
programs, as a part of the overall child
welfare system, served over 100 million
children in 1981.

Through the National Center on
Child Abuse and Neglect, an entity
designated to provide information and
research grants to States on various
child abuse and neglect issues, States
receive grant moneys for demonstra-
tion and service projects to treat child
abuse and neglect. The definition of
child abuse under this act has been
amended to include “the denial of nu-
trition, medically indicated treatment,
general care or appropriate services to
infants with life-threatening congeni-
tal impairments.” The expansion of
the scope of these services is meant to
provide the protection of State and
Federal child abuse, neglect, and treat-
ment laws to handicapped infants. As
a strong advocate of handicapped pa-
tients, programs and groups, it is my
hope that the protection offered
under these laws will be extended to
handicapped infants.

These amendments would reauthor-
ize that authority as well as programs
that provide adoption assistance for
special needs children. Special needs
children include those over 6, children
that may have a handicapping condi-
tion, minority children, and the list
has been expanded under this act to
include handicapped infants, with the
hope of facilitating their adoptions.

There is no national resource as im-
portant to our Nation's well-being and
future as that of our children. They
have the right to healthy, happy lives
in homes with families where they are
loved, safe, and secure. The Child
Abuse Prevention and Treatment and
Adoption Act offers a means for States
and local governments to prevent
abuses of our children and foster an
atmosphere in which children with
special needs can be adopted by fami-
lies who will care for and love them.

I commend Senator DENTON for his
work on these issues. I look forward to
assisting him in working for a swift re-
authorization of these important pro-
grams.e

LITERACY VOLUNTEERS IN
MAINE CELEBRATE 14TH ANNI-
VERSARY

@ Mr. COHEN. Mr. President, this
year marks the 14th anniversary of
the founding of Literacy Volunteers in
Maine. During those 14 years, this or-
ganization has helped thousands of
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Maine people learn to read and thus
become more fully active in society.

We do not often stop to consider the
insurmountable difficulties of the
functionally illiterate—frequently, it
seems that we would prefer to ignore
the problem. But imagine the disad-
vantages of people who cannot read a
menu, understand directions on pre-
scription drugs, read the daily newspa-
per, or read a story to his or her child.
More importantly, many of our fellow
citizens are denied opportunities for
job advancement because they cannot
read required information on complete
necessary paperwork.

In Maine, more than 10 percent of
the adult population is classified as
functionally illiterate. That percent-
age translates to 80,000 Maine people
who are functioning well below their
potential—and that represents a stag-
gering loss in human energy and pro-
ductivity.

Literacy Volunteers has been doing
something about the problem. There
are currently over 450 active volun-
teers in Maine giving their time and
energy to help their fellow Maine citi-
zens overcome this handicap. While
public recognition of the efforts of
this fine organization has not been
what it should, more and more people
are aware of Literacy Volunteers and
the fine work the group does. In fact,
earlier this year a special week was
designated as “Literacy Volunteers
Week in Maine.”

Much of the credit for the work
done by Literacy Volunteers in Maine
must go to Sister Mary Benigna and
Agnes Beckwith, who organized the
group in Maine in 1969 and have been
vigilant in working for this worthwhile
cause ever since.

Ignoring a problem as serious as illit-
eracy will not make it go away. Only
through increased public attention
and the concerted efforts of groups
like Literacy Volunteers can we hope
to make progress in battling this na-
tional problem.e

INCOME TAX INFORMATION OF
SENATOR DOLE
e Mr. DOLE. Mr. President, on this
April 15, known throughout the
counntry as “Tax Day,” the Senator
from Kansas would like to insert into
the ReEcorp the following income tax
information and a statement being
issued from my office this afternoon.
The material follows:

SeNaTOR DOLE RELEASES PERSONAL INCOME
TAX INFORMATION

Senator Bob Dole today stated that he
and Mrs. Dole paid a total of $171,206 in
Federal and State income taxes for calendar
year 1982, and of that amount the Senator
paid $53,285 in Federal taxes and together
they paid $28,642 in Kansas and District of
Columbia income taxes. Their Federal re-
turn, filed today, shows a total 1982 Federal
tax payment of $142,564, which Dole stated
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represented 117.5% of their combined
salaries.

Senator Dole released a summary of their
joint return, highlights of which indicate
that Dole earned $135,750 for speaking en-
gagements, but that 37.9% of this, or
$51,500 was donated directly to charity. An
itemized listing of the charitable donations
is attached.

As a result of the honoraria income from
speaking engagements, Dole paid $34,782 in
Federal taxes in addition to those taxes
withheld from his Senate salary, This figure
represents 25.62% of the honoraria earned,
and 57.34% of his Senate salary. As a conse-
quence, Dole retained only 36.449% of the
honoraria income after deducting the chari-
table donations and additional Federal
taxes. In the future, Dole will channel these
contributions directly to charity through
the auspices of the Dole Foundation, a
newly formed public foundation organized
for the benefit of handicapped citizens in
Kansas and across the nation.

Other highlights of the return indicate
that none of Dole's income was from stocks
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or bonds and that he had no tax-sheltered
income. His only other income was from
radio programs that netted him $6,397, he
received $7,709.73 in interest from savings
accounts and certificates of deposit, and a
non-taxable retirement pension from the
U.S. Army of $12,596.74, which the Senator
receives as a result of injuries sustained in
World War II.

Detailed summaries of the Doles’ joint re-
turns for the years 1978 through 1982 are
attached.

Honoraria Donated to Charity—1982—
Senator Bob Dole
Easter Seal Society for Crippled

Children & Adults of Kansas
Kansas Elks Training Center for the

Retarded
American

1,500

Lung Association

Institute of Logopedics, Inc., Wich-

Foundry Methodist Church, Wash-
ington, D.C

Kansas Jaycee Cerebral Palsy Foun-
dation, Inc

SENATOR AND MRS. BOB DOLE—TAX SUMMARIES—1978-1982
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Leukemia Society of America,
Kansas Chapter
Kansas Masonic Home ..
The Salvation Army, Kansas City,
Kansas
Kansas Foundation for the Blind.
Lakemary Center, Paola, Kansas
Kansas Chapter, American Heart
Association
Kansas Children’s Service League
Kansas Association for Mental
Health
Capper Foundation for
Children, Topeka, Kansas
National Kidney Foundation of
Kansas and Western Missouri
United Negro College Fund, New

1,600
400

1,400
2,800
2,400

2,500
2,000

1,500

Crippled
2,000

4,000

4,000

Kansas Waesleyan College,
Kansas

Kansas Society for Crippled Chil-
dren

Kansas Association for Retarded
Citizens, Inc L

- 2,000
WETA-TV 26, Washington, D.C........ 2,000

Salina,
1,000

2,000

Total honoraria donated

charitable organizations 51,500

1982

1980 1979 1978 S-year average

Adjusted gross income.......
Deductions:
State, local and other taxes ... ...
Interest ..

Charitable contributions _...........
Miscellaneous........ 4

Total Federal taxes paid
Federal taxes withheld .

Additional Federal tanes paid ... .

1 §436,676

$96,391 $125.889

$207,559
60,663
29,850
3,695
198,264

$221T

13

257,695

150
20426
*)
46,710
5,858

93,534
31,511

105,152

56,935

! Includes $51.500 in honoraria donated directly to charity (see attachment), and $6,397 net income from radio programs, but excludes $12,596.74 in non-taxable retirement pension from U.S. Army Senator Dole receives as a result of

injuries sustained in World War Il
2 includes $30,500 in honoraria domated directly to charity,

§2,374 standard home morigage interest deduction inciuded in Employee Business Expense.@

WHITE PAPER ON NATIONAL
SECURITY

® Mr. ARMSTRONG. Mr. President,
Mr. Edward Walsh has prepared for
the U.S. Industrial Council a thought-
ful and provocative “white paper” on
national security. It is meticulously re-
searched, carefully written, and sug-
gests some imaginative answers to
some of the most vexing questions
facing us in national security policy. I
believe all Senators will profit from
studying it carefully. I ask that the
United States Industrial Council’s
White Paper on National Security be
printed at this point in the REcorb.

The material follows:

UNITED STATES INDUSTRIAL CoUNCIL WHITE
PAPER: NATIONAL SECURITY
PREAMELE

This paper is a statement of the United
States Industrial Council’s views on the crit-
ical issues of national defense. It is a broad
statement, an attempt to look to the future,
with a sense of concern about the present.

A statement by a business organization on
the vast and complex issues of national se-
curity must necessarily provoke disagree-
ment within the American business commu-

nity. Those who facilely separate national
security from more immediate economic
issues affecting their balance sheets may
well object to the importance the USIC
places on national defense. Yet the Council
derives its identity from such disagreement.
We are an organization of American busi-
nessmen who consider ourselves Americans
first. Furthermore, as businessmen, we see a
clear link between the defense of our nation
and those allies who share our political
values, and the preservation of the vital and
precious economic liberties that enable us to
continue to provide prosperity and security
to our employees, our shareholders, our
families, and our country.

INTRODUCTION

The United States Industrial Council has
long recognized the need for America to
remain militarily strong. The Council mem-
bership is composed of patriotic business-
men who believe that our precious political
and economic liberties, including the free-
dom to participate in a free enterprise eco-
nomic system, are purchased by constant
vigilance against internal and external en-
emies.

Forty years ago, those enemies were the
forces of militarism and fascism. Today, the
principal threats to our nation are Soviet
imperialism and the puppets of internation-

al communism, aligned against us since the
end of World War I1.

U.S.-Soviet relations since the Second
World War and even earlier is characterized
by conflict and competition for political,
economic, and military leverage in every
corner of the globe. Although this point
seems so elementary as to hardly be worth
mentioning, it deserves to be stated early in
this paper, since recognition of the funda-
mental, unrelenting conflict between the
United States and the USSR, at every level,
is the linchpin of the USIC perspective on
national defense.

Furthermore, the reality of U.S.-Soviet
conflict is no longer as apparent as it once
was., Two decades of diplomatic obfuscation
and overwrought idealism by liberal U.S.
policymakers have distorted the image of
the Soviet Union, transforming it from that
of an aggressive, totalitarian, militaristic su-
perpower, as the USSR was recognized to be
twenty years ago, into an economically trou-
bled, insecure, and backward rival to the
U.S., but still a rival that yearns for friend-
ship with the American people.

Backward it may be. Economically weak it
certainly is. Yet, in international affairs, the
Soviet Union today is essentially the same
as it was under Stalin: aggressive, ambitious,
deceitful, and militaristic. This reality has
never changed, even in the years of preten-




8740

sions to “détente,” when trade and cultural
contacts with the Western democracies ex-
panded greatly. Neither has it been altered
by fifteen years of discussion of strategic
arms control with the United States, and ne-
gotiations on reduction of conventional
force levels in Central Europe with the
Western allies. Rather, a cursory look at
recent history shows that the Soviets have
scored their greatest political and military
gains in the years when Western diplomats
believed them to be growing more concilia-
tory.

The Cuban missile crisis of October, 1962
is probably the most useful point of demar-
cation from which to trace the modern U.S.-
Soviet military relationship. At that time,
the United States enjoyed nuclear suprema-
cy over the Soviets in a ratio of roughly 10:1
and was thus able to face down boldly Pre-
mier Khrushchev's attempts to base nuclear
weapons in Cuba. The concensus among
Western observers of Soviet affairs is that
that humiliation ensured Khrushchev's re-
moval from power, which took place in 1965,
orchestrated by a triumvirate led by Leonid
Brezhnev, who was to lead the USSR until
his death in November 1982.

If Brezhnev's accession to power was
rooted in Soviet military shortcomings, he
quickly set about redressing them. Even as
the Soviet government accepted President
Lyndon Johnson's invitation, at the Glass-
boro summit in 1967, to begin strategic arms
limitations talks, the Soviets were building
their armed forces, both conventional and
strategic, into the largest military machine
in history. That buildup continues today.

COMPARISON OF FORCES

Although it is impossible to determine ex-
actly at what level the military capabilities
of the United States and the Soviet Union
are equal, all experts believe that, since the
mid-Sixties, the military balance has been
transformed from one of clear-cut American
supremacy in nearly every area to a condi-
tion of “parity,” or “rough equivalence,”
which means that the Soviets, while remain-
ing behind the U.S. in certain fields, have in
fact surpassed us in others. It is clear, more-
over, that the Soviets, while improving and
increasing their military capabilities across-
the-board, have put special emphasis in the
areas in which the U.S. formerly held over-
whelming superiority: naval power and
intercontinental ballistic missile forces.

To gain a clearer insight into the current
U.S.-Soviet military balance, it is necessary
to look at the figures on the forces that
comprise it. In doing so, we recognize that
the capabilities and weaknesses of specific
weapons systems and military units vary
greatly, and that the military establish-
ments of both superpowers are configured
for different missions. Still, the disparities
are startling. For example, in 1981 the
Soviet armed forces numbered more then
4.8 million men. Soviet ground forces are or-
ganized into 180 divisions, including motor-
ized rifle, tank, and airborne divisions, de-
ployed in Eastern Europe, Mongolia, and Af-
ghanistan. These forces are armed with
50,000 tanks and 20,000 artillery pieces.
They possess more than 5,200 helicopters.
In contrast, the American armed forces are
expected to number 2,127,000 men and
women by the end of 1983. U.S. ground
forces will be composed of 16 Army and
three Marine divisions.

The Soviet Navy boasts 360 major surface
warships and amphibious vessels, up from
about 260 in 1965. In addition, the Soviet
fleet includes 935 smaller missile and patrol
vessels and minesweepers, and some 755 lo-
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gistical and auxiliary ships. The Soviet Navy
operates 377 submarines, 180 of which are
nuclear powered. Of these, 270 are torpedo-
firing attack submarines, the latest class of
which is believed to be the fastest and deep-
est diving in the world. The balance of the
conventional submarine inventory is com-
posed of cruise missile-firing boats that can
strike at surface targets from a distance of
60 miles. The newest, Delta class of Soviet
submarine is a strategic weapon, armed with
ballistic missiles that can reach targets in
the United States from most of the oceans
of the world.

Soviet naval aviation maintains 1,440 air-
craft, including the supersonic Backfire,
which can attack ships from long ranges
with cruise missiles or bombs. The Backfire
is also a strategic bomber in the Soviet Air
Force. The Soviet Navy also has some 400
fixed-wing aircraft for anti-submarine war-
fare and surveillance.!

In 1981, the U.S. Navy possessed 370 sur-
face battle force vessels, including combat-
ant ships, amphibious vessels, patrol craft,
minesweepers, and support ships. The Navy
had 87 attack submarines and 34 interconti-
nental ballistic missile-firing subs (SSBN),
for a total of 121, of which 115 are nuclear-
powered.? The Reagan defense program
proposes to increase the total number of
vessels, including submarines, to 526 by 1984
and aims at a 600-ship navy by the late
Eighties.?

U.S. naval aviation, by 1984, is expected to
muster 16 tactical air wings, including 3
Marine air wings and 24 land-based patrol
squadrons and support aircraft. Total oper-
ating naval air strength will reach 4,940 air-
craft by 1983. This will include 643 fighters
and 1,075 attack planes,* as well as antisub-
marines, patrol, transport craft, trainers,
and others.

The Soviet Air Force is divided into three
separate air divisions, frontal (tactical), long
range, and transport. The tactical division
possesses some 4,800 fixed-wing combat air-
craft, 250 transports, and 3,500 helicopters.
The transport air arm has approximately
600 medium and long range cargo planes.
Soviet long range aviation maintains a force
of over 800 bombers and support aircraft,
including 156 bombers capable of carrying
nuclear weapons, These include about 70
Backfires. The Soviet air defense force con-
sists of roughly 2,500 fighter aircraft, in-
cluding the sophisticated Foxbat, which can
operate at an altitude of 25,000 meters. The
Soviet Air Force also possesses an early-
warning AWACS-type aircraft and is devel-
oping a newer version of it.®

The United States Air Force is expected to
have 26 active tactical air wings of 72 planes
in 1984. These would eventually be com-
posed of high-performance F-16 and F-15

_jet fighter-interceptors. Bomber versions of

these planes are also planned. The Air
Force expects to have 20 strategic bomber
squadrons by 1984* The B-1 strategic
bomber program has been revived, after
behng cajceled by President Carter in 1977.
Eventually, 100 B-1s are expected to be
built.®

Soviet strategic forces are likewise formi-
dable. Since the mid-1970s the Soviets have
developed three new land-based interconti-
nental missiles (ICBM), the SS-17, -18, and
-19. The SS-18 is the world's largest rocket,
more than twice the size of the U.S. Minute-
man III. All these missiles are configured as
multiple-targeted reentry vehicles (MIRV),
that is, multiple warheads mounted on a

Footnotes at end of paper.

April 15, 1983

single launcher. Soviet ICBM forces now
boast five types of launchers (S8-11, -13, -
17, -18, -19) for a total of 1,398. The Soviet
Navy, furthermore, possesses 950 subma-
rine-launched ballistic missiles (SLBM),
which carry a total of about 2,000 war-
heads.”

The strategic forces of the United States
include 1,000 Minuteman II and III ICBMs,
and 43 Titan II ICBM launchers. Each Min-
uteman III is capable of carrying three
MIRV'd warheads., Currently, the U.S.
SSBM forces carry 616 Polaris, Poseidon, or
Trident SLBMs.* The U.S. Air Force'’s stra-
tegic bomber squadrons include some 300
long-range bombers.

[Charts are not printed.]

Theater nuclear weapons, based in
Europe, are a key indicator. The United
States has 108 intermediate-range nuclear
missiles, which are more than offset by
some T50 Soviet land-based theater nuclear
missiles of varying types, including the
newest, 55-20, a mobile missile based in
Eastern Europe and the Western Soviet
Union.

These figures are the key to the U.S.-
Soviet military balance. They do not tell the
whole story, since the forces of our NATO
allies and the Warsaw Pact countries have
not been included. However, the essential
“correlation of forces,” to employ the Sovi-
ets’ term in the military context, remains
the same even when the totals for those
countries are considered: clear superiority in
numbers in manpower and most weapons
systems for the Soviets, with areas of dem-
onstrated technological superiority for the
Western allies.

The general perception of Soviet advan-
tage in numbers, and Western lead in tech-
nology, the “‘quantity versus quality' view,
has been the heart and soul of U.S. national
security policy for nearly a generation. The
American strategic arsenal was developed
and deployed, at least in part, to serve as a
nuclear “umbrella” over our Western Euro-
pean allies, whose conventional forces were
not then, and are not now, expected to be a
match for the massive Soviet and Warsaw
Pact formations stationed in Central and
Eastern Europe—even in concert with ours.
Instead, should war come to Europe, the
allies would rely on superior mobility, armor
and anti-air defense, and theater nuclear
WEeapons.

The American lead in the application of
sophisticated technology to weaponry is still
today a significant factor in assessing the
U.S.-Soviet military balance. In certain
areas—for example, the employment of
microelectronics in air defense—the TU.S.
lead remains dramatic. The Israeli Air
Force's destruction of Soviet-built Syrian air
defenses in June 1982, using American tech-
niques of coordinating early warning, detec-
tion, and attack, clearly demonstrates that
in the United States, military technology
has advanced to a very high level of sophis-
tication.

Nevertheless, the principal consideration
must be to determine what U.S. national se-
curity policy should be in the future, not
the present. What matters most is the long-
term trend in the evolution of the military
establishments of both superpowers. The
theme may have been “U.S. quality” ar-
rayed against Soviet *“quantity.” But the
trend in nearly every criterion of military
preparedness has been in the Soviets' favor.
The relationship today is more precisely
U.S. quality vs. Soviet quality and quantity.

In short, the fundamental assumptions on
which U.S. defense policy has long been
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based have been fractured. The perennial
warnings about Soviet efforts to “catch up”
with the U.S. in military power are on
longer relevant. Although the perception of
U.S. technological superiority in certain
areas remains valid, the Soviets have caught
up. Despite the hopes of liberals in the U.S.
foreign policymaking apparatus through
the Sixties and Seventies, the trends in
Soviet military development demonstrate
that the Soviets are not, and never have
been, content with “rough equivalence.'” In-
stead they are pressing for clear military su-
periority over the West.

This conclusion is amply supported by the
recent history of Soviet and U.S. spending
on defense. The chart below provides a
graphic illustration of the trends in military
spending by both superpowers:

[Charts are not printed]

The chart reveals not one, but two signifi-
cant trends: first, the nearly inexorable
growth in Soviet military outlays; and,
second, the precipitous decline in U.S, de-
fense expenditures in the years 1968-1976.

The U.S. Defense Department, in its 1981
report on Soviet military power, estimated
that in 1979, the Soviet Union outspent the
United States on defense by 70 percent.
Gen. David C. Jones, who retired as chair-
man of the Joint Chiefs of Staff last year,
suggested in his Fiscal Year 1982 Military
Posture Statement a more conservative
figure of 50 percent, or a dollar figure of
$450 billion over the past ten years. The
Central Intelligance Agency estimates that
the Soviet devote 12-14 percent of gross na-
tional product to military expenditures. The
Soviet defense sector is the first priority of
the Soviet economy. In contrast, U.S. de-
fense spending in relation to GNP is depict-
ed below:

[Chart is not printed.]

The conclusion to be drawn from the evo-
lution of Soviet and U.S. military spending
is not that the United States should mimic
the Soviets in every weapon ordered and
dollar allocated to defense. Comparisons of
forces and expenditures are only useful in
discovering the direction most likely to be
taken by both sides into the future. Until
1978, the disparity in the trend was unmis-
takable: the USSR regularly and dramati-
cally increased its military spending, regard-
less of overall economic growth year-to-year.
In contrast, American military expenditures
declined consistently, both in real terms and
as a percentage of GNP, with the exception
of the bulge on the graph during the years
of the height of the Vietnam War.

The chart on Page 9 demonstrates that
United States military preparedness vis-a-vis
the Soviet Union has declined markedly
over the years. It shows also that Congres-
sional concern for military readiness has de-
teriorated.

A STRATEGY FOR DEFENSE

The position of the United States Indus-
trial Council is that both of these trends
must be reversed, if our political and eco-
nomic liberties—and those of our allies—are
to be safeguarded against the multiple
forms of Soviet aggression, subversion, and
intimidation that have been made possible
by the Soviets' achievement of military
might. As a business organization, the USIC
leaves the analysis of the specific means by
which our national security can be en-
hanced to those professionally trained in
such matters. A sophisticated debate is
taking place in political, military, and public
policy forums on the nature of weaponry
that the Defense Department should pro-
cure into the future, in light of cost, mis-
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sion, and rapidly developing technologies.
Insofar as the participants are honorably
engaged in determining how the United
States can best defend itself and its inter-
ests, the USIC stands apart from the
debate. However, it is clear that many of
those who object to building new, larger nu-
clear-powered aircraft carriers, high-per-
formance jet fighters, and other weapons
are uninterested in, or antagonistic to, the
critical national security challenge facing
the United States in the mid 1980s.

The Council believes that the fundamen-
tal consideration in deciding what weapons
should be tested, evaluated, and procured by
the Defense Department is, simply put, that
weaponry must reflect a coherent strategy.
This unremarkable axiom has served as the
underpinning of defense planning through
the postwar decades. In recent years, howev-
er, questions have arisen as to what the U.S.
strategic view should be. Long-held assump-
tions about our relations with the Soviet
Union, China, the Middle East, the nations
of Latin America, and our allies in Western
Europe have been shaken and revised. The
developing nations of the “Third World”
commanded greater attention from both su-
perpowers. The repercussions of the Viet-
nam tragedy were felt throughout American
policymaking, and the pursuit of “detente™
with the Soviets blurred our assessment of
their international behavior,

While our nation’s policies and positions
with regard to all nations will constantly be
amended to reflect changing conditions, our
strategic world view, as it affects national
security, should remain constant. As stated
at the outset of this paper, the USIC be-
lieves that the centerpiece of that strategic
view should be the conviction that the
Soviet Union is the greatest threat to our
security, and that the Soviets or their
agents are close to the center of most re-
gional political crises that endanger the
United States’ interests.

For American policymakers to formulate
strategy, from which the technical configu-
rations of weapons systems are derived, it is
first necessary to examine Soviet interna-
tional behavior: an unremitting pattern of
subversion, terror by proxy, and active ag-
gression in every corner of the globe, result-
ing, in recent years, in the assimilation of
Vietnam, North Yemen, Angola, Nicaragua,
Mozambique, and Ethiopia into the Soviet
orbit. Soviet efforts continue throughout
Central America and Southern Africa. Af-
ghanistan is under the Soviet heel. The So-
viets supply arms to Syria, Irag, and Libya,
which function, in varying degrees, as
Soviet clients. India has also signed a treaty
of friendship with the USSR. In 1880, ac-
cording to the Defense Department, some
20,000 Soviet military advisers were sta-
tioned in 28 countries. The Soviets employ
approximately 35,000 Cuban proxy troops in
20 countries. In short, the Soviet strategy is
fundamentally aggressive and offensive. It
has had significant successes in recent
vears, compared with only a few setbacks,
for example in Egypt, Chile, and Jamaica.?

The Soviet strategy aims at the United
States and its allies through a variety of po-
litical, economic, and covert means. The
Kremlin attempts to restrict Western access
to mineral and energy resources critical to
industry. The underdeveloped, unstable na-
tions of Southern and Central Africa, which
provide the bulk of the free world's supplies
of chromite, platinum-group metals, cobalt,
and manganese are under pressure from
Soviet operatives, especially Cuban troops.
Through the means of legal and illegal

8741

“technology transfer,” the USSR has
tapped Western sources of sophisticated
new technologies for both military and civil-
ian applications. The U.S. Industrial Coun-
cil has long opposed, and continues to
oppose, trade with Soviet bloc countries in
such strategic goods and technologies. Cur-
rently, there are ten agreements on scientif-
ic and technological cooperation in effect
between the U.S. and the USSR. These have
eased the efforts of Soviet spies to obtain
access to classified U.S. industrial and scien-
tific information with potential military
uses.

Since the Soviet strategy is offensive, the
strategy of the United States must be to
counteract that offense. Despite the slan-
ders of leftists at home and abroad, the U.S.
seeks only to defend fundamental political
freedom. Our strategy is defensive in
nature; thus, the military posture through
which that strategy is expressed, and the
tactical organization and weaponry it de-
ploys, will be configured for defense as well.

For this reason, the USIC strongly sup-
ports President Reagan'’s efforts to increase
the tactical and strategic capabilities of our
armed forees. It should be emphasized that
those efforts do not attempt to suddenly
overturn the ratio of federal dollars devoted
to domestic social programs and military
spending. The President's program aims at a
much-needed reorientation of budget ex-
penditures, in order to improve our de-
fenses. A larger share of the budget will be
spent on the military, but the weight of fed-
eral expenditures will continue to pay for
domestic programs, as illustrated on the
chart at the top of page 14. In other words,
the claim by the opponents of the Presi-
dent's program that funding is being shifted
from social programs to defense is false.
The President’s original defense proposal
projected defense expenditures of $1.611
trillion through the years 1982-87. That
figure reflects an average real growth rate
of 8.1 percent, which is not excessive in
light of the trend of the seven preceding
vears, 1975-81, during which defense spend-
ing rose at a real rate of only 1.8 percent.'?
(See second chart on page 14.)

[Charts are not printed.]

THE FOLITICAL PROELEM

As a result of the Administration’s efforts,
certain improvements in military prepared-
ness can already be noted, especially in
manpower levels. The Defense Department
has accelerated research, testing, and eval-
uation of a number of new weapons, both
tactical and strategic, that are needed to re-
dress the imbalance between both the
NATO-Warsaw Pact conventional force
levels and the strategic nuclear arsenals of
the United States and the USSR. Because of
its demonstrated resolve, the Administra-
tion has incurred the anger of the perennial
enemies of strong defense: the social welfare
constituency, liberal and radical religious
activists, and extreme left, pro-Soviet indi-
viduals and organizations. At the same time,
concern about the Reagan defense propos-
als has been expressed by others who nor-
mally support defense increases: business-
men, conservative Congressmen, and various
pro-defense analysts and scholars.

This paper has already replied to those
who believe a U.S. defense buildup is im-
moral; it has detailed the magnitude of the
Soviet military buildup and stated unequivo-
cally that U.S. strategy must be purely de-
fensive—of our values and interests and
those of our allies. However, the reserva-
tions of those who do support some measure
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of increased military readiness must be ad-
dressed as well. In them, there are both
sound reasoning and fair questions for the
Administration.

The gist of these objections to the Reagan
defense program seems to be fourfold: (1)
the Administration has failed to deal with
the problem of excessive costs for weapons
that meet with excessive delays in delivery;
(2) political realities prevent further reduc-
tions in social welfare spending and other
entitlements programs; therefore, the De-
fense Department must take some cuts if
the budget is to be balanced; (3) the Admin-
istration, while seeking funding for a variety
of new weaspons, has failed to enunciate a
clear strategy in which those weapons
would play a role; (4) having framed the
Soviet threat in apocalyptic terms, the Ad-
ministration has since retreated and com-
promised on the defense budget in the way
of politics as usual.

The first of these charges has been leveled
at the Defense Department for many years.
Cost overruns are to be found in nearly
every government project, and modern
weapons, developed on the frontiers of tech-
nology, seem particularly prone to them.
Still, Defense Department officials of the
Reagan Administration have shown them-
selves to be sensitive to this charge and
have been publicly aggressive in demanding
that contractors keep tight reins on costs.
Excessive costs are also a function of other
problems: in the procurement process, for
example, unwarranted political consider-
ations have led to contracts being awarded
to firms ill-equipped to fulfill them to speci-
fications or kn time, or to contracts being
awarded for weapkns no longer needed nr
wanted. This indictient caj be leveled at
Congress as well as at the Administration,

On the second objection, while the USIC
does not believe that the Defense Depart-
ment should be given carte blanche to spend
whatever it likes, it does state, as one of the
pillars of the USIC Declaration of Policy,
that a credible defense must be maintained.
This is a judgment on principle, not on an
economic or political calculation of what
the nation can afford to spend on national
security. The Council believes that defense
is the ultimate social welfare program,
which determines whether the United
States will be able to continue to provide
both social services to the undeprivileged
and economic freedom to the businesseman.

The third and fourth points are startling
opposites. That they are voiced at all dem-
onstrates the central problem of the Reagan
Administration's defense planning: the Ad-
ministration has not adequately explained
or defended its policy. The dichotomy was
illustrated in a speech by Secretary of De-
fense Caspar Weinberger on April 19, 1982
to the Council on Foreign Relations. Mr.
Weinberger outlined a strategic view that
the USIC believes is the correct one. He
called the USSR a “mature and aggressive
superpower” and explained that “the
United States seeks to deter Soviet aggres-
sion against the United States and its allies
by maintaining the capability to respond ef-
fectively at the lowest level of violence."'!
At the same time, however, he stated that
the Administration might make ‘‘certain
budget reductions” in the defense budget
for fiscal year 1983. Without retreating
from any defense commitment, he suggested
that the door was open to cutting the de-
fense plan the administration had suggested
one year earlier.

Needless to say, the perception was one of
contradictions: of wanting to maintain and
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even augment military commitments, yet
willing to make spending cuts. In the U.S.
Congress today, there exists a mentality
that is utterly closed to imprecations about
national security needs. Thus, while two sig-
nals were delivered by the Administration,
only one was heard: that the defense budget
could be cut. And cut it was,

This is not to suggest that politics can be
kept out of defense spending considerations.
Horsetrading is inevitable, due to the reali-
ties of the task of getting legislation
through Congress. But the USIC is con-
cerned with adherence to principle, not with
swimming with the political currents of the
day. The Council's view is that the Reagan
Administration's initial request for obliga-
tional authority for defense reflected genu-
ine determination to build up our defenses.
It was not extravagant (a 14 percent in-
crease in fiscal year 1982 and about T per-
cent through 1986) in view of the continu-
ing Soviet buildup and the decline in U.S.
defense capabilities over a ten year period.

The Administration, however, miscalculat-
ed the incipient power and ideological dedi-
cation of the anti-defense lobby. While of-
fering to compromise on defense spending,
it failed to extract important concessions on
other budget items. This ignited the opposi-
tion to defense spending in Congress that
had been neutralized by the Administra-
tion's chief political asset: a steadfast, un-
wavering commitment to national defense.

The Administration's waffling on defense
is unfortunate, because it is taken by long-
time opponents of larger defense budgets as
a sign that defense will be slashed back if
the political pressure is sufficient. This kind
of pressure takes various forms. Currently,
an influential school of defense analysis is
arguing that the U.S. can obtain better de-
fense by ordering updated versions of older
tanks, smaller, less sophisticated aircraft
carriers, diesel-powered rather than nuclear-
powered submarines, and simpler helicop-
ters and other conventional weapons sys-
tems. The “simpler is better” option may
well be worth evaluating where more com-
plex weapons have failed repeated testing
and force readiness requires as-soon-as-pos-
sible delivery. Nevertheless, it should be
considered on a case-by-case basis, not as a
general rule. Those who advocate buying all
smaller, cheaper, and simpler weapons with-
out regard for mission or battle conditions
in which they would likely be used are prob-
ably more interested in cutting defense
spending than in insuring adequate military
preparedness. The ‘“cheaper is better”
school is in some ways a convenient, some-
what respectable smokescreen for outright
enemies of strong national defense.

THE PROBLEM OF "'DETERRENCE"

It is in the strategic area where the Ad-
ministration risks losing the support of
longtime believers in strong national de-
fense—the “defense consensus,” as a result
of its failure to articulate its policy, or more
precisely, the link between strategy and
weapons-building. This is especialy true
since the spread of a popular movement
calling for a bilateral “freeze” on develop-
ment of strategic nuclear weapons. Despite
its roots in the pro-Soviet Left of Western
Europe, the freeze movement is also an ex-
pression of the fears of many well-inten-
tioned Americans that the nuclear arms
“race” is out of control. These fears are a
culmination of some twenty years of lack of
understanding by the American people of
the direction of our nuclear arms policies.
Despite the president’s efforts this lack of
understanding still exists.
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The distrust, apprehension, and fatalism
displayed by the American people towards
new strategic weapons sought by the Ad-
ministration is not a lack of support for a
stronger national defense. Rather, it is the
outcome of the legacy of a strategic weap-
ons policy created by engineers and social
scientists, instead of experienced military
officers, during the Sixties.'? This policy
came to be known as deterrence. It grew out
of the search for a policy to control nuclear
weapons, in recognition of the new world of
warfare that such weapons introduced. As
Daniel Patrick Moynihan describes it, “the
nuclear power was to deploy its forces so
that if attacked, it could attack back, inflict-
ing assured destruction on the party that
had attacked it in the first place.”'? Assured
destruction was the key, which, it was
thought by the theorists who surrounded
Defense Secretary Robert McNamara,
would deter the United States and the
Soviet Union from ever using nuclear weap-
ons. In 1969, Donald Brennan of the Hudson
Institute used the term “mutually assured
destruction,” coining the acronym MAD,
which became the watchword of politicians
and analysts who opposed the policy, and
the siren of the disarmament movement in
the Eighties.

The key to deterrence in this sense, there-
fore, was the calculated certainty of a
second, retaliatory nuclear.strike. Each side
would forever refrain from nuclear attack
on the other, it was thought, out of fear of
reprisal. It was essential to the theory that
the Soviets have the confidence that they
too could launch a retaliatory strike, not-
withstanding that an unprovoked U.S. first
strike against the USSR was as unthinkable
then as it is now. Thus, the United States
relaxed its lead in nuclear weapons in order
to allow the Soviets to “catch up” with us
and join us at a level of nuclear weaponry
that the authors of deterrence thought
would create a stalemate. This slowdown in
building strategic weapons meshed well with
the political realities of the Vietnam years,
when it was difficult enough to get defense
appropriations through Congress, But it
had a highly theoretical rationale: that
each side would deploy a “countervalue’” nu-
clear capability—the power to inflict “unac-
ceptable” civilian easualties on each other—
such that the horror of nuclear war would
in effect deter it.

The problem with deterrence was that no
one explained it to the Soviets. As the Sovi-
ets built their strategic arsenal to the level
of the awesome power they boast today, it
became clear that they were not content
with a stalemate. Instead they were building
nuclear weapons large enough and powerful
enough—and building enough of them—to
destroy the American missiles that made up
our “deterrent.”

In late 1976, the President’'s Foreign Intel-
ligence Advisory Board suggested that the
nation’s intelligence community, as part of
the annual National Intelligence Estimate,
conduct an exercise in strategic theory, uti-
lizing competing teams to challenge and
defend deterrence. The challenge team,
called the “B" team, won. The N.I.E. conclu-
sion, that the Soviets possessed a “counter-
force” or anti-missile capability, sent shock
waves through the U.S. defense and foreign
policy establishment.

Today the Soviets possess, in their 300-
plus S5-18 ICMBs, each of which carries ten
warheads, the capability to destroy our
land-based deterrent.

The unprecedented Soviet strategic build-
up that gave birth to the counterforce capa-
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bility took place, in the height of irony,
during the years of strategic arms limitation
talks between the U.S. and the USSR. The
SALT II treaty was signed in Vienna on
June 18, 1979, by President Jimmy Carter. A
little more than a year later, an anonymous
Carter Administration official leaked the
story that Mr. Carter had signed Presiden-
tial Directive 59, which proposed a sea
change in strategic policy.!* Deterrence in
its former sense—utilizing assured destruc-
tion—was to be augmented by a policy of
fighting a “limited” nuclear war. Soviet
military installations, including missile silos,
communications centers, and command
posts, would be targeted, in recognition that
the Soviets contemplated nuclear war in
terms far less theoretical than most U.S.
strategic thinkers. If they possessed the
ability to destroy our land-based missile
force with a first strike, then deterrence was
obviously less credible. While the U.S. stra-
tegic missile forces based in submarines
would survive such a first strike, the retalia-
tory power of the SLBMs is less intimidat-
ing to the Soviets than the land-based force
of ICBMs and bombers, which would be the
targets of first strike.

The development of the SS-18 was the
key to the end of deterrence as originally
envisioned by U.S. planners. It skewed the
nuclear “balance” in favor of the Soviets,
who have been striving not for balance, but
for superiority. In July 1974, Secretary of
State Henry Kissinger asked rhetorically:
‘“What in the name of God is strategic supe-
riority? What is the significance of it . . . at
these levels of numbers?”

In 1979, Daniel Patrick Moynihan suggest-
ed an answer: "“Strategic superiority is the
power to make other people do what you
want them to do.”'®

What the Soviets wanted the U.S. to do
was negotiate, and negotiate we did: the
fruit of those negotiations was SALT II, an
agreement which amounted to a limitation
on numbers of launchers, but not on killing
power. The 308 SS-18s5 were not affected.
The Soviets retained the prerogative to con-
tinue research and development of means to
increase the number of warheads that could
be carried by their superheavy counterforce
weapon.

COUNTERVALUE AND COUNTERFORCE

The Carter Administration's answer was a
pledge to deploy the MX missile, a highly
accurate replacement for the Minuteman
III, that, like the SS-18, would carry ten
warheads. Unlike the Minuteman and like
the S5-18, the MX would be a counterforce
weapon, capable of destroying Soviet mis-
siles in their silos.

The possibility that the United States
may build the MX is of profound strategic
importance. As a counterforce, missile-kill-
ing weapon, it represents a shift away from
the BSixties-vintage theory of deterrence.
Albert Wohlstetter, one of the earliest stra-
tegic thinkers, recognized that since the
heart of deterrence was the implicit threat
of a second strike, the theory required that
the missiles of both sides be invulnerable.
The SS-18 renders the U.S. Minuteman vul-
nerable—a development that causes deter-
rence in its original sense to collapse. Con-
ceivably the MX could redress this imbal-
ance. But what then?

Wohlstetter warned that it was impossible
to insure missile invulnerability for all time.
Missile components deteriorate with age,
even as the enemy works constantly to
achieve a new advantage. Thus there can be
no final deterent.
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This is the realization we have arrived at
today. Over the years, the United States has
phased out obsolete ICBMs. The Minute-
man II was a replacement for the older
Titan II, and the Minuteman III was an
update of the former. Now, however, we
face an unprecedented situation, a pause in
the evolution of nuclear weapons strategy.
The Reagan Administration, like the Carter
Administration, has been unable to find a
politically acceptable MX basing mode that
will be invulnerable to attack by the current
generation of Soviet missiles and that can
be rapidly constructed. Early on, the Ad-
ministration ruled out Mr. Carter's plan of
“multiple-point” basing throughout the de-
serts of Nevada and Utah, in which the mis-
siles would be transported among 4,600
launch sites—a “shell game’ that was uni-
versally criticized.

A subsequent proposal to site the MX in
hardened Minuteman silos was abandoned
in favor of a plan to locate it in superhar-
dened silos in a ““dense pack” configuration
near Cheyenne, Wyoming. The ‘‘dense
pack” proposed was announced by President
Reagan late in November 1982. It would
place 100 MX missiles in silos located no
more than 2,000 feet apart, on the theory
that attacking Soviet missiles would be neu-
tralized by the first one that exploded, in
phenomenon called “fratricide,” that would
protect the MXs that survived the first ex-
plosion.

As with the Carter “shell game' plan,
“"dense pack' encountered heavy criticism,
not only from the anti-defense lobby, but
from traditionally defense-minded ortgani-
zations and individuals, including pro-de-
fense conservatives in Congress. Their prin-
cipal objection is not cost, which at an esti-
mated $35 billion throughout the decade, is
considerable. Rather, the question is will it
work? Will it insure ‘“‘survivability” of the
MX?

It is apparent, from the debate on the MX
and its several basing plans, that the tech-
nology of ICBMs has surpassed develop-
ments in missile protection. The concept of
the “superhardened” silo is something of an
abstraction. There is no way of knowing
how much protection for the MX would be
required, or how much could be provided, in
any on-the-ground basing mode, against a
barrage of warheads launched by dozens of
SS-18s. What is known, however, is that
whatever basing mode is approved, the Sovi-
ets will immediately begin working to defeat
it. On December 6, 1982, Soviet Defense
Minister Dmitri F. Ustinov said exactly
that: “If the present White House leader-
ship . . . challenges us by starting MX mis-
sile development, the Soviet Union will
deploy in response a new ICBM of the same
class, and its characteristics will not be infe-
rior to those of the MX missile in any
way." 1* As Wohlstetter made clear, there
can be no final deterrent.

There was, at one time, an attempt to
avoid the competition in city-destroying
“countervalue” nuclear weapons of the
1960s. As the implications of deterrence, and
of Wohlstetter's insights became clear, he
and other strategists recommended an anti-
ballistic missile defense for the U.S. Minute-
man.!” Secretary McNamara, committed to
deterrence, counseled against an ABM since
one of the tenets of deterrence is that U.S.
cities must remain vulnerable to attack, if
the Soviets were to be assured that they
could deter an American first strike by thea-
tening reprisal against those cities. But
McNamara did not win the ABM debate. On
June 24, 1968, the Senate voted tk deploy an
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ABM system, the Sentinel. Three days later,
the Skviets agreed to begin the arms limita-
tion talks that led to SALT I, signed by
President Nixon in Loscow on Mai 26, 1972.
The centerpiece of SAHT I was that neither
side deploy an effective ABM defense. The
dismajtling of the single U.S. ABM site near
Grand Forks, North Dakota was not recipro-
cated by the Soviets. Hn violation nf SALT
I, they cjnthnued research and development
of ABM, violations of which were at times
both clandestine and blatant.

The 1982 report of the Joint Chiefs of
Staff reported publicly the U.S. intelligence
community’s suspicions that the Soviets had
continued to work on an ABM system: “A
new phased-array radar is being constructed
near Moscow. This radar will probably serve
in a battle management role for the upgrad-
ed Moscow (ABM) system, augmenting or
possibly replacing existing (ABM radar) sys-
tems."”

Today, however, the United States has no
ABM defense for its cities. They remain
open to Soviet attack, even as the Soviets
have amassed a huge arsenal of superheavy
weapons that could destroy the heart of the
U.8. deterrent, the land-based ICBM, in an
initial counterforce strike—and then attack
our defenseless cities. Such is the legacy of
deterrence, a strategic theory born of politi-
cal science and sociology, but practiced from
the first by only one side.

DEFENSE VERSUS OFFENSE

Furthermore, U.S. vulnerability is aggra-
vated by the clumsy evolution our strategic
policy iIs undergoing, from one of counter-
value-deterrence to one of counterforce ca-
pability. In Presidential Directive 59, our
strategists recognized that their Soviet
counterparts were thinking about the un-
thinkable, and had been for years., A coun-
terforce strategy, in which weapons and
military installations, but not cities, would
be attacked, represents the concept that nu-
clear war may be “winnable”—an idea for-
eign to deterrence, Moreover, the counter-
force posture is a long-needed reorientation
of our strategic policy towards defense, and
a turning away from a contradictory policy
of maintaining offensive nuclear weapons to
enforce a policy which, while intended as
defensive, always projected the impression
that the U.S. strategy is identical to that of
the Soviets.

This image of U.S. strategy, though unin-
tended, contributes to the current political
difficulties of strategic weapons programs.
The confusion, misunderstanding, and ap-
prehension of many Americans over the
merits of deterrence have developed over
the years and are shared by many strategic
thinkers themselves, For example, Edward
Luttwak, a conservative supporter of Presi-
dent Reagan’s defense plan, wrote in August
1982 that “It was always clearly understood
that if for some inexplicable reason the
Soviet Union were to launch large numbers
of intercontinental weapons upon our cities,
then our own use of surviving nuclear weap-
ons to destroy the Soviet population would
serve no rational strategic purpose and no
moral aim." 1#

Yet the inevitability of such a second
strike was the foundation of deterrence. If
deterrence was effective in preventing nu-
clear war, it was because, despite the plati-
tudes about a desire for peace recited by
U.S. political leaders over the years, the
Soviet Union has been kept sufficiently un-
certain as to how the United States would
really react to nuclear attack.
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A shift away from deterrence, in its origi-
nal, abstract formulation, to a defensive
counterforce posture, in which Soviet mis-
sile silos and other military sites, rather
than cities, would be targeted, carries both
benefits and risks. The benefits are, first,
that because this policy is purely defensive,
it is the only sensible and moral policy for
the United States to have. Second, it dem-
onstrates a seriousness of purpose about
protecting national interests, and about the
realities of nuclear war, that the Soviets
have always understood. Should the MX be
deployed in a basing mode that would
afford protection from a Soviet attack to a
number of missiles sufficient to destroy the
Soviets’ capacity to launch a third strike,
then “deterrence” of a Soviet first strike
would remain valid. This is the fundamental
goal of the Reagan Administration in back-
ing the MX program.

The risks of a counterforce policy are pri-
marily political. Because a counterforce
policy is a genuine warfighting strategy, it
incites fervent domestic criticism, as demon-
strated by opposition to the construction of
the MX. Furthermore, because it is a mili-
tary strategy, not a political theory, it rests
on a sophisticated analysis of Soviet weap-
ons capabilities and wartime probabilities,
rather than on the stark and simplistic “eye
for an eye” threat of mutually assured de-
struction. Thus, a counterforce policy is
complex and more difficult to explain to the
public. In a democracy, these political and
educational problems, if mishandled or ig-
nored, have the potential of turning into a
powerful tidal wave of opposition, especially
when the opposition is reinforced by Soviet
agitation and propaganda. The nuclear
“freeze” movement carries such a risk.

The Reagan Administration’s handling of
the shift in strategic policy that the MX im-
plies has not been effective. One might
argue that the Administration has not ex-
plained the policy at all. It has failed to re-
spond to the change of the anti-defense
lobby that the MX is but another terrifying
weapon in an endless arms race. The real
case for the MX, that it is a defensive
weapon that represents a move away from
the arms race of the Sixties and Seventies,
has not been made. Moreover, the Adminis-
tration is wrong to claim that real progress
in strategic arms reduction talks will be
helped along if the U.S. builds the MX. The
American people saw the hope of “real
progress” in arms talks dashed by SALT II
and will not consent to new missiles as bar-
gaining chips. The irony of arms control
talks bearing fruit only if new weapons are
built as a result of them is too overwhelm-
ing to persuade anyone, as the Carter Ad-
ministration learned.

Even so, the political difficulties of the
MX are not wholly the Administration's
fault. The significance of the MX as a coun-
terforce weapon derives from its sophisticat-
ed technology, which provides unprecedent-
ed hitting power against Soviet silos. To the
naked eye of the layman, the MX appears
no different from any other giant nuclear
missile. Most Americans think of any con-
flict which involves the use of nuclear weap-
ons as the holocaustic destruction of cities
and civilians., The distinction between an
anti-weapons strategy (counterforce), and
mutually assured destruction (countervalue)
is not readily apparent. Further, the MX is
just as capable of being used against cities
as against missile silos. Thus, it represents a
shift away from the deterrence of the
McNamara era, but not the clean break with
it. The Reagan Administration seems
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caught between two nuclear strategies, dis-
avowing the old (in effect ratifying P.D. 59),
but thus far failing to enunciate the new.
Therefore it is perceived by both allies and
enemies as having no broad, long-term strat-
egy at all.

While a case can be made for building the
MZX as a counterforce weapon, large politi-
cal and technological problems obstruct its
deployment., Currently, it appears nearly
impossible to achieve a domestic political
concensus on new ICBMs in the United
States (witness opposition of the conserva-
tive Mormon Church to basing the missile
in Utah). No genuinely survivable, political-
ly feasible basing mode has been found. As
suggested earlier, the technology of nuclear
missile attack seems to have outrun that of
nuclear missile protection.

The USIC recognizes these realities. The
Council believes that the United States
must look beyond the technological and po-
litical battles over land-based strategic nu-
clear weapons to the newest realm of scien-
tific, political and military competition—
space.

HIGH FRONTIER: AN OPPORTUNITY

Ever since the launch of the Soviet Sput-
nik in 1957, it has been obvious that the So-
viets recognized the vast strategic signifi-
cance of space. Even now, they are striving
mightily to achieve military mastery over it.
Throughout the short history of space ex-
ploration, the United States has stressed
peaceful scientific study, while the Soviets
have pursued military advantages, They
began in the Sixties, by testing a fractional
orbital bombardment system, literally,
bombs in orbit. Through the 1960s, both the
Soviet Union and the United States, in re-
sponse to the Soviet effort, conducted re-
search on anti-satellite systems (ASATS), or
“hunter-killer" satellites. The U.S. program,
however, stagnated and was discontinued in
the early Seventies. In February 1976, the
Soviets resumed testing of their ASATS,
shortly after a U.S. satellite was “blinded”
by a mysterious beam of light over Siberia.

The Soviets today have an anti-satellite
vehicle that can intercept target satellites
on their first orbit. They have the capabil-
ity to employ anti-satellite vehicles in less
than strategic levels of conflict and are pur-
suing research and development programs
to upgrade them.'? More than 70 percent of
U.S. military overseas communications are
now routed by satellites. Since the United
States is more dependent on satellites for
communications, command, and control (C?)
than the USSR, the U.S. is more vulnerable
to severe C*® breakdowns, should a Soviet
ASATS prove to be effective during conflict
or diplomatic crisis. As a result, President
Ford authorized the resumption of U.S. re-
search on ASAT just before leaving office in
1977. However, President Carter placed a
cap on spending on the ASAT program in
the expectation that limits on such research
would be negotiated with the Soviets. The
Reagan Administration, in turn, reversed
this decision and assigned a high priority to
protection of U.S. C? systems,

The mission of ASATS, then, is of vast po-
litical and military significance. The Soviets
intend to use this weapon to put out the
eyes and ears of U.S. surveillance and com-
munications systems, not only in the event
of war, but during severe political crises.
The implications of this Soviet capability
and of the Soviet space program in general
overshadow many other defense issues.

The Soviet military space program goes
beyond the ASATS. According to the De-
partment of Defense, the Soviets have been
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launching an average of 75 spacecraft per
year, a pace four to five times that of the
U.S. The annual payload placed into orbit
by the Soviets has been approximately
660,000 pounds, or ten times that of the
United States. It is estimated that T0 per-
cent of this effort is the purely military pur-
poses.?® Moreover, Soviet research appears
aimed at building a major war-fighting ca-
pability in space. A large space booster,
which is thought to have six to seven times
the launch weight capability of the U.S.
Space Shuttle, is under development. Such
a vehicle would be a huge step towards a
major, permanently orbiting space station,
manned by as many as 120 cosmonauts.,2! A
space station would feature both offensive
and defensive strategic weapons, including
powerful advanced lasers and “particle-
beam” weapons that transmit thermal
energy. These not only would be aimed on
U.S. satellites, as in ASATS, but also would
have the capability of hitting targets on
earth.

To counter the ambitious Soviet military
space program, the United States has also
made great strides in the research and de-
velopment of space-based technology for de-
fense. The Space Shuttle program is a great
step towards meeting the Soviet challenge,
as a “space plane” to monitor and inspect
Soviet satellites. The Shuttle technology is
a basis for future permanent U.S. space in-
stallations, and the Shuttle serves as a
model for reusable space ferries that would
transport men and material to and from
such permanent outposts in space.

The potential of these diverse, complex,
and expensive projects is as yet not fully ap-
preciated by all sectors of the U.S. defense
establishment. To the public, the concept of
space as a theater of future warfare remains
in the realm of science fiction. Yet, as tech-
nology forces us inevitably to confront the
ultimate, eritical necessity of advancing into
space militarily in order to ensure our sur-
vival, the weapons and only partly-formed
tactics of space conflict must be incorporat-
ed into the United States’ overall national
security strategy. Again, the fundamental
nature of that strategy is defensive, not of-
fensive.

The looming importance of space-oriented
technology in the superpowers’ order of
battle gives the United States an unprece-
dented opportunity to redefine and re-ex-
plain, in the clearest possible way, the de-
fensive intent of our overall military pos-
ture, That is because the technology of
space, current and potential, enables the
U.S. finally to break free of the long-term
policy of threatening the Soviet populace
with annihilation in response to a Soviet
first strike. Instead, through a purely defen-
sive array of weapons that would reach
through space and actually operate in
space, the U.S. would have the capability—
through non-nuclear means—of preventing
such a first strike from ever taking place, or
short of that, to greatly limit the destruc-
tion it would cause.

This is the fundamental premise of High
Frontier,** an approach to the strategic de-
fense of the United States and our allies
that offers a chance to go beyond the
present competition in strategic nuclear
weapons—a competition which saps the will-
ingness of many Americans to support new
expenditures for defense and which fails to
ensure adequately our security in any event.
High Prontier is a multi-faceted concept of
U.S. exploitation of the “high frontier” of
outer space that is only partly military. It
envisions as well in the pursuit of space ex-
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ploration a vast array of civilian commercial
and scientific benfits.

The credit for the birth of High Frontier
as a highly integrated strategic option for
the United States belongs to Lt. Gen. Daniel
0. Graham, U.S.A. (Ret.). Gen. Graham,
who formerly served as director of the De-
fense Intelligence Agency, recognized in the
late 1970s that the nuclear deterrence in the
McNamara sense was doomed to both politi-
cal and military failure. He saw that the
fundamental contradiction of an ostensibly
defensive strategy utilizing offensive weap-
ons (ICBMs) would become untenable in the
face of (1) growing disillusionment with the
“arms race'; (2) the rundown in the U.S. de-
fense infrastructure vis-a-vis the Soviets';
and, most importantly, (3) the unwillingness
of the Soviets to abide by the central pre-
sumption of deterrence: that both sides re-
frain from targeting each other's missiles.

A central theme of High Frontier is that
the basic technology needed to defend the
United States from Soviet nuclear attack al-
ready exists.?? No spectacular scientific
breakthrough would be required—only the
time, funding and bureaucratic effort neces-
sary to develop the requisite space vehicles
which would feature weapons, radars, and
other systems that grow out of today's tech-
nology. The virtues of High Frontier are
that it is both straightforwardly devoted to
defense (destroying enemy missiles) and
fully compatible with the longtime U.S. pos-
ture of counteracting Soviet advantages in
mass and numbers with technological so-
phistication (referred to on page 7). As Gen.
Graham explains: “A bold and rapid entry
into space, if announced and initiated now,
would end-run the Soviets in the eyes of the
world and move the contest into a new
arena where we could exploit the technolog-
ical advantages we hold.” In stressing the
defensive nature of High Frontier, he adds
that “This is far preferable to pursuing a
numbers contest here on earth, which will
be difficult if not impossible for us to
win." 24

The elements of High Frontier needed to
ensure the defense of the United States, are
three:

(1) A quickly deployable point defense for
U.S. ICBM silos which could destroy incom-
ing Soviet warheads. Such a system would
be a version of the Sentinel and Safeguard
ABM, originally intended for just that pur-
pose. This point defense system would rely
on a large number of small conventional
projectiles fired at enemy warheads close to
their targets.

(2) A first-generation spaceborne missile
defense, which would employ current ‘“‘off-
the-shelf” technology to destroy Soviet mis-
siles upon launch, including theater nuclear
weapons such as the SS-20. Such a system
would be capable of defending itself and
other C? satellites from attack.

(3) A second generation space defense able
to destroy enemy targets anywhere in space
or on earth, using advanced lasers and/or
particle beams,

In addition, High Frontier calls for a utili-
tarian space vehicle capable of inspection,
repair, and maintenance of orbiting both C?
and defense satellites and other space vehi-
cles; and a workable civil defense program
implemented in the United States.2®

As noted, the first requirement of a point
defense against incoming enemy missiles ex-
ploits the ABM technology of the early sev-
enties and since the dismantling of the U.S.
ABM program. High Frontier projects 2-3
years for such a system to be deployed. The
first- and second-generation active space de-
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fense vehicles would take advantages of ex-
isting satellite and Space Shuttle technolo-
gy and is envisioned to be deployable within
twelve years.

High Frontier is not an obscure scientific
theory, nor a program of the defense and
aerospace industries that stand to benefit
from its adoption. It is not a radical restruc-
turing of American defense policy—basic re-
search in all of its features has been con-
ducted by the Department of Defense for
years.

Instead, it is a new perspective on the re-
guirements of national defense and the po-
tential of science: a blend of highly sophisti-
cated space technology with the critical
need to reorient our national security policy
away from the politically intractable and
strategically unsound posture countervalue-
deterrence, toward a clearly defined,
straightforward, and politically acceptable
stand on defense. Adoption of High Frontier
as our approach to strategic policy is not
abandonment of the desire to “‘deter’ Soviet
attack. It is deterrence on the basis of our
ability to actively protect our cities, our in-
dustries, and our military installations
rather than on a threat to destroy Soviet
cities in exchange for our own. High Fron-
tier is a move away from deterrence
through mutually assured destruction. It is
deterrence based on the ability to ensure
the futility of attack.

PROCUREMENT FOR DEFENSE

The momentous decisions of military
strategy facing the United States today are
underlined by a host of other, less theoreti-
cal, but no less urgent, problems. These can
be summed up in the question: How does
the U.S. address its national security re-
quirements in an era of economic difficulty
and budgetary austerity? It is clear that, de-
spite the ominous and growing Soviet
threat, the warring interest groups that
seek a growing share of the federal budget
will not miraculously unite to support
needed expenditures for defense. In order to
make their case most persuasive, therefore,
the Defense Department and the Adminis-
tration must make the absolute best use of
the authorized appropriations for defense.
In order to restore the credibility of our de-
fenses by building the essential weapons
and conducting the essential research, the
DOD, the Administration, and the relevant
Congressional committees must look hard at
the less critical elements of the defense
budget. These include, first and foremost,
procurement and personnel.

The general problem of excessive costs in
weapons procurement has already been re-
ferred to in this paper. Department of De-
fense acquisition practices, procurement
regulations, procurement methods, procure-
ment policies, and procurement procedures
adversely affect our military posture and
our military readiness.

Our country’'s defense needs a free enter-
prise-oriented Defense Department capable
of effecting the following goals:

(a) To affect economic efficiency

(b) To stabilize Defense procurement

(e) To affect strategic responsiveness

(d) To encourage competition

(e) To double source procurement

(f) To affect Defense planning through
multiyear procurement

(g) To enforce planned production rates

(h) To manage materiel required for oper-
ational readiness and war

(i) To maintain effecive materiel mainte-
nance management in support of “trigger”
readiness
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QOur defense preparedness and our mili-
tary “trigger"” readiness will experience a
quantum jump improvement of our Defense
programs' specifications require the con-
tractors to provide five-year warranties on
all military systems and military materiel.
Procurement of services, particularly of op-
erations and maintenance services as they
relate to materiel readiness, is another
source of needless costs and waste. In the
current system of operations and mainte-
nance service procurement, technical com-
petence takes a back seat to low price. The
short-term effect of this procurement
system is a third-rate, inadequate product
which the fighting man is required to accept
with no questions asked. The long-term
effect is the degradation of materiel worth
billions and an inadequate state of materiel
readiness that directly affects our national
security. Inflexible budget restrictions in
this unglamorous but critically important
area of procurement—a “penny-wise, pound-
foolish” approach—has led to technically in-
ferior operations and maintenance services.

Much of this problem could easily be
solved. The armed services should have the
authority to procure, through preferential
purchasing power, the creativity and inno-
vation needed to solve operations and main-
tenance problems that adversely affect
readiness, in lieu of the mandatory low-bid
procurement practices now in effect. This
change not only could solve service materiel
problems that affect readiness, but also
could produce order-of-magitude cost reduc-
tions and life-cycle savings. Procurement of
top-quality operation and maintenance serv-
ices, even at higher costs, would save bil-
lions and achieve “trigger readiness,” which
is the readiness our fighting forces need in
order to win and survive.2®

OUR DEFENSE BASE

The future of American shipbuilding, of
the American merchant fleet, and of the
American shipyard defense mobilization
base cannot surpass ten more years if the
present U.S. maritime policy is not restruc-
tured to benefit these United States.

According to Edward J, Campbell, Chair-
man of the Shipbuilders Council of America
and President and C.E.O. of Newport News
Shipbuilding, “it would be encouraging to
be able to report that the Administration’s
‘policy,’ announced in 198%, will assure the
resurrection of our merchant fleet. It will
not! Not a single merchant vessel will be
constructed or converted in U.S. shipyards
as a result of this policy. In fact, it will in-
stead encourage U.S. shipowners to use
their profits to finance construction or ac-
quisition of foreign-built ships.’ 27

Furthermore, in order to ensure the de-
fense of the United States, the Defense De-
partment should restrict its sources of weap-
ons systems to American firms. Our defense
cannot be dependent on a foreign mobiliza-
tion base. OQur friend or ally today could
plead neutrality or side with our enemy in
time of war.

Our industrial defense mobilization base is
thin and weak. Our Defense Department
does not maintain the following essentials:

(a) Lower tier defense suppliers for critical
parts and material

(b) A skilled labor base

(c) An advance production base

(d) An exotic raw material supply base

There is an urgent requirement to correct
these problems and deficiencies by forcing
changes into our defense programs. The
onus for this change is on the Administra-
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tion, and it must be supported by the Con-
gress.

PERSONNEL AND PENSIONS

The issue of personnel costs also comes to
the fore when defense priorities come under
hard scrutiny. The need for adequate man-
power at affordable costs is an extremely
sensitive national question. The military
draft gave way to the all-volunteer Army in
1972—part of the bitter legacy of the Viet-
nam experience. Since then, the all-volun-
teer concept has received mixed reviews.
Yet it is the extent of U.S. military commit-
ments, rather than the quality of the troops
attracted to military service, that poses the
future challenge. Of the 2.1 million Ameri-
cans in uniform, some 528,000 are serving in
129 countries and aboard ship. Over the
next five years the armed services plan to
increase active duty forces by 9-10 per-
cent_l&

At the same time, it is estimated that
number of 18-year-old American males will
fall from 2.2 million to 1.7 million by 1990.
Higher manpower requirements and a small-
er pool to draw on will make recruiting far
more difficult. Nineteen eighty-two was the
best recruiting year ever for the services,
due to economic recession and substantial
increases in military pay and benefits en-
acted in 1980 and 1981. But continual in-
creases to attract personnel will be difficult
to justify. Miltary pay became competitive
with the private sector in 1972 and since
then has exceeded it in many areas. The
question of whether the nation will be
forced to return to the draft is one that is
destined to arise again. It is an extremely
complex question, involving economic as
well as military considerations. The drafting
of young men into the military imposes an
economic cost, in that their economic pro-
ductivity is lost to the nation while they
serve, Still, the USIC believes that national
security considerations should take prece-
dence.

However, there is no question but that
one benefit of military services—the mili-
tary pension system—must be reformed.
Some 55 percent of the military payroll, or
$16 billion in fiscal year 1983 *7 is devoted to
pensions. There are a host of costs, in terms
of both economics and military readiness,
associated with this overgenerous system.
The attractiveness of the pension system
encourages skilled military personnel to
leave the service when they are most valua-
ble, to seek private employment while eligi-
ble for military retirement pay. The mili-
tary pension program comes directly out of
annual appropriations for defense; there is
no budgeting of future pensions costs.

The Reagan Administration intends to
propose limitations on annual cost-of-living
adjustments for retirees whose retirement
pay is greater than that of similar personnel
retiring under other federal pay scales. In
addition, the Administration plans to pro-
pose that the defense budget include the
cost of pensions being earned by personnel
on active or reserve duty. Currently, the
budget includes only the pensions being
paid to personnel who have already re-
tired.2®

CONCLUSION. RECOMMENDATIONS FOR ACTION

This White Paper is an explanation of the
beliefs of the American businessmen who
compose the United States Industrial Coun-
cil regarding our national security needs.
The USIC staunchly supports President
Reagan’s five-year plan to increase Ameri-
ca's defense capabilities. This White Paper
examines the state of our military prepared-
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ness, and makes recommendations intended
to improve it. First and foremost, it de-
scribes the evolution of the Soviet Union's
armed forces into a military machine that in
many areas ismnow the equal of our own, and
in others actually outclasses our forces.
Soviet military power is currently on display
in Afghanistan, exacting a cruel and bloody
toll on an innocent population. However, as
this White Paper explains, Soviet forces are
an effective tool of Soviet policy even with-
out being used. The ominous reality of a
giant war machine is an invaluable diplo-
matic weapon. Soviet bluster and bullying in
the United Nations and other international
forums, and the Soviets' vast propaganda
and disinformation operations are founded
on the USSRs power to wreak destruction
on any nation on earth—except the United
States.

The U.S. must remain the bulwark of free-
dom and defense against Soviet aggression—
both blatant and subtle. This White Paper
features recommendations on how the
United States can continue in that vital mis-
sion. These include:

(1) The U.S. must augment and improve
its conventional and strategic forces;

(2) Protect our sources of strategic miner-
als in the Third World;

(3) Develop a non-nuclear space defense
capability as an eventual alternative to
land-based ICBMs;

(4) Institute additional safeguards against
the transfer of military-applicable technolo-
gy and hardware to the Soviet bloc:

(5) Provide the armed forces the authority
to award procurement contracts for mate-
riel and services to the best performer;

(6) Restrict critical military contracts to
U.S. firms;

(7) Rebuild our shipyard/defense mobili-
zation base;

(8) Reexamine the performance of the all-
volunteer force in light of the dwindling
manpower pool and budgetary restraints on
recruiting and retention;

(9) Reform the military pension system in
order to reduce its cost.

These recommendations are broad. They
deserve further study. Some of them have
already been considered, and undertaken, by
the Reagan Administration. Others should
be seriously discussed and debated by the
Administration and Congress. Our goal in
proposing them, however, should not be
subject to debate: that it falls to the United
States to safeguard the liberties and the
heritage of the free world. This is our re-
sponsibility. We cannot ignore it; we cannot
shrink from it.
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UTAH'S “GRAND CIRCLE OF THE
SOUTHWEST” AN UNFORGET-
TABLE ADVENTURE

® Mr. HATCH. Mr. President, I would
like to take a minute to share with you
the wonderful opportunity for an un-
forgettable adventure that Utah has
to offer. I will not detract from the
“Greatest Snow on Earth” offered by
the Wasatch Mountains in Utah or
the other wonderful opportunities
there, but that is only the tip of the
adventure iceberg.

This last year I was presented with a
serious problem in the southern part
of my State. The road from southern
Utah to the north rim of the Grand
Canyon was not scheduled to open
until July 1. I investigated, and we got
the road open by Memorial Day. In
the course of this investigation I
found disappointed visitors from 41
States and 13 foreign countries who
had come to see this great wonder of
the world and were prevented from
doing so. But 1 found much, much
more; and I have worked to be certain
that the wonderful adventure of a life-
time to be found in southern Utah can
be better understood and enjoyed by
more citizens of our country and,
indeed, the world. On this 900-mile
circle, referred to as the “Grand Circle
of the Southwest,” can be found 7 na-
tional parks—approximately 20 per-
cent of all national parks—including
the Grand Canyon in Arizona, 6 na-
tional monuments, 1 national recre-
ational area, 19 State parks, and 1
tribal park and historical monument.

All of these natural wonders can be
visited in the comfort and convenience
of your own car on self-guided tours
or, if you wish, in motor coaches, on
modern paved highways—an adven-
ture unmatched anywhere in the
world.

While, naturally, I would suggest
that you come to Salt Lake City to
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start your adventure, you can join the
grand circle of the Southwest from
any of five major U.S. highways or
from the Interstate System along its
route. Las Vegas, Phoenix, and Denver
are all portal cities. The entire grand
circle of the Southwest is designed to
be covered in as little as 7 days or you
can take as long as you wish. Several
days could easily and enjoyably be
spent at each of the areas described.

The Grand Canyon needs no intro-
duction. Internationally and national-
ly it is recognized as one of the won-
ders of the world. To those who wish,
they may ride the raging Colorado
River on an unforgettable raft trip or
ride to the bottom of the canyon on
mules. Of course, part of this grand
adventure can be a flight by a fixed-
wing aircraft or by helicopters over
and through the Grand Canyon; The
Grand Canyon alone is an adventure
in and of itself—an adventure never to
be forgotten.

Lake Powell, featured on the cover
of United Airlines March issue of
United Magazine, has more shoreline
than the United States has on the Pa-
cific Ocean. It is, in reality, another
spectacular “Grand Canyon,"” coupled
with a different perspective and with
the added dimension of water and
water experiences. Houseboats. Swim-
ming and water sports in the shadow
of spectacular beauty. Again, an ad-
venture in and of itself. An adventure
never to be forgotten.

Navajo National Monument.

Monument Valley.

Valley of the Gods.

Hovenweep National Monument.

Natural Bridges Monument.

News Paper Rock Historical Monu-
ment.

Canyonlands National Park.

Dead Horse Point State Park.

Arches National Park.

Goblin Valley State Reserve.

Capitol Reef National Park.

Bryce Canyon National Park.

Cedar Breaks National Monument.

Zion National Park.

Glen Canyon National Recreation
Area.

Rainbow Bridge National Monu-
ment, and more.

Volumes can, and have been, written
about the awe-inspiring beauty and
unforgettable adventure to be realized
at each of these fascinating sites.

You will also find on your adventure
around the grand circle of the South-
west modern motels, restaurants, and
other facilities with folks eager to help
you. Or you may wish to camp at
many of the improved or wilderness
sites around the “Circle.” Friendly
fellow adventurers will add to your en-
joyment of these natural wonders.

I would urge all Americans and our
international visitors to take advan-
tage of the marvelous opportunity to
visit the grand circle of the Southwest
and to share this joy with millions
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who have already participated in this
adventure and who each year come
back for more.@

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER (Mr.
HecHT). Is there further morning busi-
ness? If not, morning business is
closed.

INTERNATIONAL TRADE AND
INVESTMENT ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will
now proceed to the consideration of S.
144, which the clerk will state by title.

The legislative clerk read as follows:

A bill (8. 144) to insure the continued ex-
pansion of reciprocal market opportunities
in trade, trade in services, and investment
for the United States, and for other pur-
poses.

The Senate resumed consideration
of the bill.

AMENDMENT NO. 522

The PRESIDING OFFICER. Under
the previous order, the pending ques-
tion is amendment No. 522 offered by
the Senator from Wisconsin (Mr.
KASTEN).

Mr. BAKER. Mr. President, if I may
have recognition for a moment, for a
variety of reasons that I have dis-
cussed with the distinguished author
of the pending question and the chair-
man of the Finance Committee and
now briefly with the minority leader,
in a moment, I am going to yield to
the distinguished Senator from Wis-
consin for two purposes: one, to offer a
cloture motion against further debate
on the amendment and, second, so
that he may ask unanimous consent to
add cosponsors to his amendment.

After that is done, Mr. President, it
is my intention to ask the Senate im-
mediately to go into a further period
for the transaction of routine morning
business.

So that Senators who are not in the
Chamber will fully understand what is
going on and so everyone is aware of
the circumstances, there is consider-
able maneuvering going on now in re-
spect to the amendment, possible
modifications of the amendment, pos-
sible amendments to the amendment,
and the like.

The course of action that I have just
outlined will permit the filing of the
cloture motion and the adding of co-
sponsors but no further action of any
sort will be taken on the amendment
until Monday.

On Monday, the amendment of the
Senator from Wisconsin will recur as
the pending question before the
Senate when we resume consideration
of this matter.

That is my purpose, Mr. President,
and now I yield to the Senator from
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Wisconsin for the two purposes just
described.

The PRESIDING OFFICER. The
Senator from Wisconsin is recognized.

Mr. KASTEN. I thank the majority
leader for yielding.

Mr. President, first of all, I ask
unanimous consent that the following
additional Senators be added as co-
sponsors of my amendment: Senator
McCLURE, Senator Tower, Senator
SyMmMms, Senator PROXMIRE, Senator
KAssgpaUM, Senator HAWKINS, Sena-
tor HupDpLESTON, Senator JEPSEN, Sena-
tor Tsoncas, Senator CocHRAN, Sena-
tor STeNNIS, Senator JOHNSTON, Sena-
tor WiLsoN, Senator PRESSLER, Sena-
tor WARNER, Senator QUAYLE, Senator
ZORINSKY, Senator Percy, Senator
MirrcHELL, Senator THURMOND, Sena-
tor MoyYNIHAN, and Senator HATCH.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. KASTEN. Mr. President, this
list would be added then to the 21 co-
sponsors that have been previously
listed who are as follows: Senator
HeLms, Senator BoreN, Senator
HEFLIN, Senator MATTINGLY, Senator
RanNDOLPH, Senator East, Senator
GLENN, Senator Forp, Senator NUNN,
Senator DenNToN, Senator NICKLES,
Senator Baucus, Senator HOLLINGS,
Senator MURKowsKI, Senator Hum-
PHREY, Senator DeConcini, Senator
Exon, Senator MELCHER, Senator
D’AmaTo, Senator PryYor, and Senator
GOLDWATER.

Mr. BYRD. Mr. President, I ask
unanimous consent that my name be
added as a cosponsor of the amend-
ment. I previously introduced legisla-
tion to carry out the purposes of this
amendment. And I also ask unanimous
consent that my name be added as one
of those on the cloture motion.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

CLOTURE MOTION

Mr. KASTEN. Mr. President, I send
a cloture motion to the desk and ask
that it be stated.

The PRESIDING OFFICER. The
cloture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate upon the
Kasten amendment No. 522 to S. 144.

Bob Kasten, William Proxmire, Paula
Hawkins, David L. Boren, John P.
East, Jesse Helms, Wendell H. Ford,
Walter D. Huddleston, Steven D.
Symms, J. Bennett Johnston, Ernest
F. Hollings, John Melcher, Nancy
Landon Kassebaum, David H. Pryor,
Orrin G. Hatch, Don Nickles, J. James
Exon, Jeremiah Denton, Jennings
Randolph, Thad Cochran and Mr,
Byrd.
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Mr. BAKER. Mr. President, the
effect of this motion, of course, will be
to produce the vote 1 hour after we
convene on Tuesday next after the es-
tablishment of a quorum unless that
time is changed by unanimous con-
sent.

Between now and Tuesday, I will ex-
plore with the minority leader and
other Senators whether we should
assign a different time for that vote
and, of course, with the author of the
amendment and the chairman of the
Finance Committee.

But as of this time, it will occur 1
hour after the Senate convenes on
Tuesday.

ROUTINE MORNING BUSINESS

Mr. BAKER. Mr. President, I ask
unanimous consent that there be a
further period for the transaction of
routine morning business to extend
not past the hour of 3 p.m., in which
Senators may speak for not more than
5 minutes each.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BAKER. Mr. President, we are
now in morning business, is that cor-
rect?

The PRESIDING OFFICER. The
Senator is correct.

Mr. BAKER. Very well.

Senators should know there will be
no votes today and this matter will not
recur as the pending business today.

I yield the floor.

THE CALENDAR

Mr. BAKER. Mr. President, there
are a couple of items that appear to be
cleared for action by unanimous con-
sent on my calendar. May I inquire of
the minority leader if he is in a posi-
tion to proceed to consideration of
Calendar Order Nos. 88 and 89 at this
time?

Mr. BYRD. Mr. President, in re-
sponse to the distinguished majority
leader, I am pleased to state that Sen-
ators on this side of the aisle have
cleared these two items for action.

Mr. BAKER. I thank the Senator.

OBLIGATIONS OF THE GOVERN-
MENT OF THE SOVIET UNION
WITH RESPECT TO HUMAN
RIGHTS

Mr. BAKER. Mr. President, I ask
the Chair to lay before the Senate at
this time Calendar Order No. 88 (S.
Con. Res. 11).

The PRESIDING OFFICER. The
clerk will state the resolution by title.

The legislative clerk read as follows:

A concurrent resolution (S. Con. Res. 11)
expressing the sense of the Congress con-
cerning the obligations of the Government
of the Soviet Union under international law
with respect to human rights.

Mr. PERCY. Mr. President, I am
pleased to be a cosponsor of Senate
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Concurrent Resolution 11, and I urge
my colleagues to support the resolu-
tion as well. This resolution urges the
President to take every opportunity to
raise the plight of Soviet Jewry with
Soviet officials. At a time when the
emigration of Soviet Jews has been se-
verely restricted by the Soviet Govern-
ment, it is vital that the U.S. Govern-
ment—through the executive and leg-
islative branches—keep attention on
the issue. Our concern for Soviet Jews
and for their right to emigrate is un-
yielding.

Recently, members of our Foreign
Relations Committee staff were in the
Soviet Union to help prepare for hear-
ings on Soviet-American relations
which the committee will hold this
year. In Moscow, they visited a Jewish
family who have been denied emigra-
tion for many years, and in Leningrad,
they visited the Synagogue and talked
with some of the congregants. Just
yesterday, we received two large pack-
ages of matzoh which had been given
to the staff members by the congre-
gants in appreciation of our strong
support for Jewish cultural and reli-
gious rights in the Soviet Union and
for the right of free emigration.

In the United States, many groups
work diligently and well to achieve
better treatment of, and free emigra-
tion for, Soviet Jews. Among them are
the National Conference on Soviet
Jewry, the Union of Councils for
Soviet Jews, the Student Struggle for
Soviet Jewry, Chicago Action for
Soviet Jewry, the Chicago Conference
on Soviet Jewry, and many others, all
of which deserve our commendation
on this occasion.

The PRESIDING OFFICER. The
question is on agreeing to the concur-
rent resolution.

The concurrent resolution (S. Con.
Res. 11) was considered and agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, is as follows:

S. Con. Res. 11

Whereas the Government of the Soviet
Union is pursuing a policy of virtually clos-
ing its borders to Jewish emigration, as evi-
denced by declining emigration levels which
for 1982 were the lowest since 1970, with
only two thousands six hundred and eighty-
eight Soviet Jews allowed to emigrate;

Whereas this policy has left tens of thou-
sands of people seeking to emigrate from
the Soviet Union with little hope of being
granted permission to emigrate in the fore-
seeable future;

Whereas there are several hundred long-
term “refuseniks”, including many children,
who applied to emigrate from the Soviet
Union between 1970 and 1976 and have been
waiting for permission to emigrate since
that time;

Whereas those who have been denied emi-
gration rights, especially the long-term ‘‘re-
fuseniks™, are often subjected to a life as in-
ternal refugees in the Soviet Union, result-
ing in loss of jobs, loss of membership in im-
portant social and professional organiza-
tions, revocation, of academic degrees, sur-
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veillance and arbitrary assault, and other
forms of harassment of social isolation;

Whereas these individuals also suffer
physical, emotional, and psychological prob-
lems which result from social isolation;

Whereas these individuals are also denied
the right to cultural expression, evidenced
by the breaking up of cultural seminars and
Hebrew classes and harassment by Soviet
officials of those individuals participating in
those forms of cultural expression,

Whereas these individuals are subjected
to arbitrary arrest, imprisonment, and inter-
nal exile, as is the case with the Jewish
“Prisoners of Conscience” currently serving
sentences in the Soviet Union;

Whereas it is the stated policy of United
States law, including section 502B(a)(1) of
the Foreign Assistance Act of 1961 and sec-
tion 402 of the Trade Act of 1974, that
human rights considerations are a vital ele-
ment of United States foreign policy; and

Whereas the Government of the Soviet
Union, by arbitrarily denying its citizens the
right to emigrate and the right to religious
and cultural expression, and by harassing
members of a specific ethnic group, is violat-
ing the norms of international law as set
forth in agreements and declarations such
as the Final Act of the Conference on Secu-
rity and Cooperation in Europe (hereafter
in this concurrent resolution referred to as
the “Helsinki Final Act"), the Universal
Declaration of Human Rights, the Interna-
tional Covenant on Civil and Political
Rights, the International Covenant on Eco-
nomic, Social and Cultural Rights, the
International Labor Organization Conven-
tion Concerning Employment Policy, and
the UNESCO Convention Against Discrimi-
nation in Education: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring/, That it is the
sense of the Congress that—

(1) the Government of the Soviet Union
should fulfill obligations undertaken in the
Helsinki Final Act, the Universal Declara-
tion of Human Rights, and other interna-
tional agreements relating to human rights,
by pursuing a more humane emigration
policy and ceasing harassment of Jews and
others seeking to emigrate;

(2) the fulfillment by the Government of
the Soviet Union of its obligations with re-
spect to internationally recognized emigra-
tion rights would significantly prkmote im-
proved relations between the United States
and the Soviet Union;

(3) the President or his representatives
should cjnvex to the Goverjment of the
Soviet Union the concerns of the Congress
expressed in this enncurrent resolution at
every appropriate opportunity, including—

(A) at such time as agreements are negoti-
ated between the United States and the
Soviet Union in the areas of trade, com-
merce, including grain sales, and science and
technology exchange; and

(B) at such time as the President or his
representatives meet with leaders of the
Soviet Union concerning other aspects of re-
lations between the two countries; and

(4) the President or his representatives
should also convey these concerns of the
Congress to the governments of allies of the
United States and urge the cooperation of
those governments in efforts to promote
emigration from the Soviet Union.

Sec. 2. The Secretary of the Senate shall
transmit a copy of this concurrent resolu-
tion to the President with the request that
he transmit such copy to the Chairman of
the Presidium of the Supreme Soviet of the
Soviet Union.
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Mr. BAKER. Mr. President, I move
to reconsider the vote by which the
Senate concurrent resolution was
agreed to.

Mr. BYRD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

THE 150TH ANNIVERSARY OF
THE OPENING OF DIPLOMATIC
RELATIONS BETWEEN THE
UNITED STATES AND THAI-
LAND

Mr. BAKER. Mr. President, I ask
that the Chair lay before the Senate
Calendar Order No. 89 (S. Con. Res.
19).

The PRESIDING OFFICER. The
concurrent resolution will be stated by
title.

The legislative clerk read as follows:

A concurrent resolution (S. Con. Res. 19)
expressing the sense of the Congress on the
occasion of the one hundred and fiftieth an-
niversary of the opening of diplomatic rela-
tions between the United States and Thai-
land.

Mr. PERCY. Mr. President, today
the Senate considers a resolution,
Senate Concurrent Resolution 19, ex-
pressing the sense of the Congress on
the occasion of the 150th anniversary
of the opening of diplomatic relations
between the United States and Thai-
land. The resolution has a distin-
guished bipartisan group of cosponsors
and was reported favorably by the
Foreign Relations Committee.

It is fitting that the Congress ac-
knowledge our close friendly relations
with this Southeast Asian ally, par-
ticularly at this time of crisis caused
by Vietnam's aggressive attacks
against civilian refugees along the
Thai-Kampuchean border, and its
armed incursions into Thai territory.

At the same time, Thailand and the
other members of the Association of
Southeast Asian Nations (ASEAN)
face a new danger from a different
quarter. Press reports of the recent
tour of the region by a Soviet vice for-
eign minister have disclosed that the
U.S.S.R. envoy warned Thailand and
other ASEAN states that if they do
not change their policy toward Viet-
nam and recognize the Vietnamese
domination of Kampuchea, Vietnam
would retaliate by fostering armed in-
surgencies throughout the region.

Thailand and the other ASEAN
members have spoken out strongly
against Vietnam’'s attack along the
Thai-Kampuchean border; and the
Soviet diplomat’s remarks have been
sharply repudiated by Government
and press comment in Bangkok and
throughout the region.

While joining in condemning the Vi-
etnamese and Soviet provocations, I
ask my colleagues to be aware of the
tragic human dimension of this con-
flict—innocent Kampuchean refugees
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have borne the brunt of the Vietnam-
ese military attacks. I applaud the
prompt efforts by the Royal Thai
Government, the Thai people, and
international organizations to render
humanitarian assistance to the unfor-
tunate victims, and I commend our
own Government for moving quickly
to provide needed humanitarian assist-
ance, as well as military support for
our ally in need.

The PRESIDING OFFICER. The
question is on agreeing to the resolu-
tion.

The concurrent resolution (S. Con.
Res. 19) was considered and agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, is as follows:

S. Con. Res. 19

Whereas March 20, 1983, marks the one
hundred and fiftieth anniversary of the
signing of the Treaty of Amity and Com-
merce between the United States and the
Kingdom of Thailand, formerly named
Siam;

Whereas this treaty marked the opening
of formal diplomatic relations between the
two countries and was the first treaty con-
cluded between the United States and an
Asian nation;

Whereas the United States and Thailand,
during the past one hundred and fifty years,
have developed a close, friendly, and cooper-
ative relationship to the benefit of their na-
tions and peoples; and

Whereas the people of the United States
and the people of Thailand share a strong
and abiding attachment to the ideals of in-
dividual freedom and national independ-
ence: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress
hereby recognizes the one hundred and fifti-
eth anniversary of the establishment of re-
lations between the United States and Thai-
land.

Sec. 2. The Congress extends warm con-
gratulations to His Majesty the King of
Thailand and to the Thai people on this his-
toric occasion, together with the best wishes
for long continuation of the warm and cor-
dial relations which bind our two peoples.

Sec. 3. The Secretary of the Senate shall
transmit a copy of this concurrent resolu-
tion to the President of the United States
with the request that the President trans-
mit such copy to the Government of the
Kingdom of Thailand.

JOINT REFERRAL OF SENATE
RESOLUTION 95

Mr. BAKER. Mr. President, I have
two requests that appear to be cleared
by the minority leader and other Sen-
ators. Let me state them now for his
consideration.

First, Mr. President, I ask unani-
mous consent that Senate Resolution
95, a resolution which expresses the
sense of the Senate that the President
should initiate negotiations on a new
long-term agreement on agricultural
trade with the Soviet Union, be jointly
referred to the Committee on Finance
and the Committee on Agriculture,
Nutrition, and Forestry.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

JEWISH HERITAGE WEEK

Mr. BAKER. I have one other
matter, Mr. President.

I say to the minority leader that I
have here a clearance on our side to
consider House Joint Resolution 80,
which I believe is a message from the
House of Representatives on Jewish
Heritage Week. I would propose to
proceed to the consideration of that at
this time.

Mr. BYRD. Mr. President, the
matter has likewise been cleared on
this side.

Mr. BAKER. I thank the Senator.

Mr. President, I ask unanimous con-
sent to proceed to the consideration of
House Joint Resolution 80, a resolu-
tion designating April 17 through
April 24, 1983, as “Jewish Heritage
Week,” which is at the desk.

The PRESIDING OFFICER. The
joint resolution will be stated by title.

The legislative clerk read as follows:

A joint resolution (H.J. Res. 80) to author-
ize and request the President to issue a
proclamation designating April 17 through
April 24, 1983 as Jewish Heritage Week.

The PRESIDING OFFICER. Is
there objection to the immediate con-
sideration of the joint resolution?

There being no objection, the joint
resolution (H.J. Res. 80) was consid-
ered, ordered to a third reading, read
the third time, and passed.

Mr. BAKER. Mr. President, I move
to reconsider the vote by which the
joint resolution was passed.

Mr. BYRD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BAKER. Mr. President, on April
13, 1983, Senate Joint Resolution 79, a
similar resolution, was passed, I be-
lieve, by the Senate. I ask unanimous
consent that that action by the Senate
on Senate Joint Resolution 79 be viti-
ated.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BAKER. Mr. President, I ask
unanimous consent that Senate Joint
Resolution 79 be indefinitely post-
poned.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

MARJORIE GUTHRIE

Mr. METZENBAUM. Mr. President,
it is with great sadness that I take this
opportunity to pay tribute to a fine
lady and a wonderful human being,
Marjorie Guthrie, who died of cancer
on March 13, 1983. I am proud—and
very fortunate—to have had the op-
portunity to know Marjorie Guthrie,
and to experience first-hand her kind-
ness, her bravery, and her compassion-
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ate dedication to improving the lives
of people.

From 1967—the year Huntington's
disease took the life of her husband
Woody Guthrie—until her final days,
Marjorie Guthrie dedicated her life to
creating a public awareness of this he-
reditary, debilitating neurological dis-
order. She founded and for 15 years di-
rected the Committee to Combat Hun-
tington's Disease, a group dedicated to
promoting research on the disease, as-
sisting families afflicted by Hunting-
ton’s chorea, and promoting an under-
standing of the disease worldwide. She
traveled across the globe to meet with
international health professionals
while she served as chairperson of the
Congressional Commission for Control
of Huntington's Disease and its Conse-
quences. She was a member of the
World Federation of Neurology Com-
mission on Huntington's Chorea, the
Society for Neurosciences, the Nation-
al Organization for Rare Disorders,
the New York State Commission on
Health Education and Illness Preven-
tion, the Advisory Council of the Na-
tional Institute of General Medical
Science, and the National Committee
for Research in Neurologic and Com-
municative Disorders.

Marjorie Guthrie was a gutsy, deter-
mined person who fought the battle
against Huntington’s disease across
the country. Nearly a fourth of her
lifetime was dedicated to leading the
crusade against all genetic diseases,
and for an overall improvement in our
Nation’'s health.

I cannot say enough about the cour-
age and selfless dedication of this re-
markable human being. I was fortu-
nate to have known Marjorie Guthrie,
and we were all fortunate that she was
with us for 67 years. It is an honor for
me to bring her achievements and the
beauty of her life to the attention of
my colleagues.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
MATTINGLY). The clerk will call the
roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BAKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AUTHORITY FOR CERTAIN
ACTION DURING ADJOURNMENT

Mr. BAKER. Mr. President, in view
of the fact that it appears that the
Senate will go out shortly, I ask unani-
mous consent that the Secretary of
the Senate be authorized to receive
messages from the President and the
House during the adjournment of the
Senate until Monday, April 18, and
that such messages be appropriately
referred.
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I further ask unanimous consent
that during the adjournment of the
Senate until Monday, April 18, the
Vice President and the President pro
tempore be authorized to sign duly en-
rolled bills.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

EXECUTIVE SESSION

Mr. BAKER. Mr. President, I say to
the minority leader that there are
three items on today's Executive Cal-
endar that appear to be cleared for
action by unanimous consent. I refer
to the three nominations under “New
Reports,” being Calendar Nos. 70, T1,
and 72.

I wonder whether the minority
leader is prepared to proceed to the
consideration of all or any of those
matters.

Mr. BYRD. Mr. President, the three
calendar orders referred to by the ma-
jority leader have been cleared on this
side.

Mr. BAKER. I thank the Senator.

Mr. President, in view of that, I ask
unanimous consent that the Senate
now go into executive session for the
purpose of considering the three nomi-
nations so identified, which are as fol-
lows: Office of the U.S. Trade Repre-
sentative, Robert Emmet Lighthizer,
of Maryland, to be a Deputy U.S.
Trade Representative; National Labor
Relations Board, Patricia Diaz Dennis,
of California, to be a member of the
National Labor Relations Board; and
National Science Foundation, Edward
A. Knapp, of New Mexico, to be Direc-
tor of the National Science Founda-
tion.

There being no objection, the Senate
proceeded to the consideration of ex-
ecutive business.

The PRESIDING OFFICER. The
nominations will be stated.

OFFICE OF THE U.S. TRADE
REPRESENTATIVE

The assistant legislative clerk read
the nomination of Robert Emmet
Lighthizer, of Maryland, to be a
Deputy U.S. Trade Representative,
with the rank of Ambassador.

Mr. DOLE. Mr. President, it is with
great pleasure—but also with some
regret—that I report the recommenda-
tion of the Committee on Finance that
the Senate confirm the nomination of
Robert E. Lighthizer to be Deputy
U.S. Trade Representative.

Most Senators know Bob well from
his service these past 4 years first as
minority staff director, and then as
chief counsel and staff director of the
Finance Committee. Under his stew-
ardship, the staff has provided superb
service to not only committee mem-
bers, but to all members of the Senate.
The Trade Agreements Act of 1979,
the Economic Recovery Tax Act of
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1981, and the Tax Equity and Fiscal
Responsibility Act of 1982 are but
three examples of the major efforts
undertaken by the committee during
Bob's tenure. The successful comple-
tion of work on these programs is due
in no small part to Bob's yeoman ef-
forts.

Last December, Congress authorized
the U.S. Trade Representative's Office
to create a third deputy’s position.
Members of our committee and others
were particularly concerned that agri-
cultural trade matters be given higher
priority in the formulation of trade
policy. I am pleased that these matters
will be reflected in Bob's new duties.
His experience here will provide a
strong voice in the executive branch to
represent well congressional and pri-
vate sector interests in trade policy-
making, particularly in the agricultur-
al area.

Thus, although I personally regret
Bob’s departure and also the Senate’s
loss of his talent, I can only be pleased
that he will remain in Government
service and put his wealth of experi-
ence and commonsense to use in a crit-
ical area. I know that members will
join me in wishing Bob well and every
success in his new responsibilities.

Mr. BAKER. Mr. President, I join
Senator DorLE—and I am sure every
other Senator—in expressing our
regret that Bob Lighthizer is leaving
the service of the Senate.

He has served well as the chief coun-
sel and staff director of the Finance
Committee and prior to that as minor-
ity counsel for the Finance Commit-
tee.

Bob Lighthizer is one of those bright
young men who made the Senate func-
tion, and I am sure he will bring the
same talents to the Office of the Spe-
cial Trade Representatives.

I wish him well in his new endeavor.

Mr. MATHIAS. Mr. President, will
the majority leader yield?

Mr. BAKER. I yield.

Mr. MATHIAS. Mr. Lighthizer is a
citizen of the Free State of Maryland.
We are extremely proud of him, and 1
wish to associate myself with the re-
marks of the distinguished majority
leader.

Mr. BAKER. 1 thank the Senator
from Maryland.

The PRESIDING OFFICER. With-
out objection, the nomination is con-
sidered and confirmed.

Mr. BAKER. Mr. President, I move
to reconsider the vote by which the
nomination was confirmed.

Mr. MATHIAS. Mr, President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.




April 15, 1983

NATIONAL LABOR RELATIONS
BOARD

The legislative clerk read the nomi-
nation of Patricia Diaz Dennis, of Cali-
fornia, to be a member of the National
Labor Relations Board.

The PRESIDING OFFICER. With-
out objection, the nomination is con-
sidered and confirmed.

Mr. BAKER. Mr. President, I move
to reconsider the vote by which the
nomination was confirmed.

Mr. BYRD. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

NATIONAL SCIENCE
FOUNDATION

The legislative clerk read the nomi-
nation of Edward A. Knapp, of New
Mexico, to be Director of the National
Science Foundation.

The PRESIDING OFFICER. With-
out objection, the nomination is con-
sidered and confirmed.

Mr. BAKER. Mr. President, I move
to reconsider the vote by which the
nomination was confirmed.

Mr. BYRD. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. BYRD. Mr. President, I ask
unanimous consent that the President
be immediately notified of the confir-
mation of these nominations.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

| ———

JOSEPH SHERICK NOMINATION

Mr. BAKER. Mr. President, I ask
unanimous consent that the order of
the Senate of March 17, 1983, relating
to the referral of the nomination of
Joseph Sherick to be Inspector Gener-
al of the Department of Defense be
modified to provide that the Commit-
tee on Governmental Affairs be dis-
charged from further consideration of
the nomination on April 26, 1983, if
the nomination has not been reported
to the Senate by the Governmental
Affairs Committee by that date.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

LEGISLATIVE SESSION

Mr. BAKER. Mr. President, I ask
unanimous consent that the Senate
return to the consideration of legisla-
tive business.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER FOR RECORD TO
REMAIN OPEN TODAY

Mr. BAKER. Mr. President, I ask
unanimous consent that the REcorp of
today's proceedings be held open until
3 p.m. today for the insertion of state-
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ments and the introduction of bills,
resolutions, petitions, memorials, and
so forth.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER OF PROCEDURE

Mr. BAKER. Mr. President, I have
no further business to transact. I will
inquire of the minority leader if there
is anything further to do.

Mr. BYRD. Mr. President, one of my
staff members is checking out a
matter and I will respond shortly.

Mr. BAKER. Very well.

Then, Mr. President, in the mean-
time, I suggest the absence of a
guorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JEPSEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

INTERNATIONAL TRADE AND
INVESTMENT ACT

Mr. JEPSEN. Mr. President, today
we are considering the International
Trade and Investment Act of 1983.
This bill seeks to establish reciprocity
in the trade relationships between the
United States and other nations. As a
long-time supporter of free trade, I
have hesitated to support more Feder-
al involvement in international com-
merce. However, the exclusionary
practices, subsidies, and other tactics
employed by some of our trading part-
ners have taken a heavy toll on U.S.
business. It has gotten to the point
where some kind of change is clearly
necessary. I am all for free trade but I
am not for unfair trade.

In addition, Mr. President, I support
the Kasten amendment to S. 144 and,
in fact, I am a cosponsor.

By now it has become crystal clear
that the American people resent and
oppose the concept of tax withholding
on dividend and interest income.

According to the Treasury Depart-
ment, an overwhelming majority of
the people already pay taxes due on
this income, and to catch a very small
number of cheaters, to bring this com-
pliance up from the low 90's to the
97.3 percent average compliance, we
would penalize the overwhelming ma-
jority of honest American savers and
investors as well as impose excessive
costs on financial institutions.

The central issue is not the banking
lobby. The issue is that millions of
savers and investors in this country
consider tax withholding obnoxious,
cumbersome—in fact, I have received
more than 105,000 letters and post-
cards from Iowans objecting to this
tax.
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The writers include farmers, senior
citizens, business people, consumers,
and taxpayers all of them. And they
are not all just routine postcards sent
through the mail. Over 25 percent of
all of my correspondence has been in-
dividually handwritten.

With expanded reporting in effect,
the IRS has the information it needs
to enforce the law. All it has to do is
match 1099 forms with tax returns.
The issue of tax withholding really
boils down to one of administrative
convenience for IRS versus adminis-
trative inconvenience to financial in-
stitutions and millions of Americans.
Instead of using information the IRS
already has, we are to have the finan-
cial institutions collect taxes at enor-
mous cost to them and the public.

To me it seems more rational to let
the tax collectors do the tax collecting
through already established proce-
dures instead of harassing our citizens
and financial institutions.

Perhaps the most important reason
to delay withholding is its likely effect
on saving and investment.

Everyone knows that over the years
our economy has suffered from inad-
equate capital formation. The admin-
istration’s tax reduction program was
structured to increase saving and cap-
ital formation. But withholding would
undercut the previous tax incentives.
The cost to savers and investors could
exceed $1 billion annually.

The startup costs imposed on finan-
cial institutions could amount to $2.5
billion, and annual maintenance about
$1 billion thereafter. These additional
costs will ultimately be passed on, and
have a negative impact on saving and
investment.

Mr. President, given the magnitude
of the cost involved, both economically
and emotionally, we should stop the
implementation of this withholding.
We should support the Kasten amend-
ment and repeal this legislation and do
it with some dispatch, Mr. President, I
support the amendment.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BAKER. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADJOURNMENT TO MONDAY,
APRIL 18, 1983

Mr. BAKER. Mr. President, I have
conferred with the minority leader. He
has indicated he has no further busi-
ness he wishes to present to the
Senate. There is no other Senator now
seeking recognition.
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Mr. President, I move in accordance
with the order previously entered,
that the Senate now stand in adjourn-
ment until Monday next.

The motion was agreed to; and, at
2:35 p.m., the Senate adjourned until
Monday, April 18, 1983, at 12 noon.

NOMINATIONS

Executive nominations received by
the Senate April 15, 1983:

OFFICE OF PERSONNEL MANAGEMENT

David H. Martin, of Maryland, to be Di-
rector of the Office of Government Ethics,
vice J. Jackson Walter, resigned.

IN THE AIR FORCE

The following-named officer for appoint-
ment to the grade of general on the retired
list pursuant to the provisions of title 10,
United States Code, section 1370:

To be general

Gen. James R. Allen IS @R, U.S.
Air Force.

The following-named officer under the
provisions of title 10, United States Code,
section 601, to be reassigned to a position of
importance and responsibility designated by
the President under title 10, United States
Code, section 601:

To be general

Gen. Thomas M. Ryan, Jr. [[iateced
2R, U.S. Air Force.

The following-named officer under the
provisions of title 10, United States Code,
section 601, to be assigned to a position of
importance and responsibility designated by
the President under title 10, United States
Code, section 601:

To be general

Lt. Gen. Andrew P. Iosue, S alr R,
U.S. Air Force.

The following-named officer under the
provisions of title 10, United States Code,
section 601, to be assigned to a position of
importance and responsibility designated by
the President under title 10, United States
Code, section 601:

To be lieutenant general
Maj. Gen. Kenneth L. Peek, Jr. [iocacd
IR, U.S. Air Force.

IN THE ARMY

The following-named officer to be placed
on the retired list in the grade indicated
under the provisicns of title 10, United
States Code, section 1370:

To be lieutenant general

Lt. Gen. Harry A. Griffith[Jlererrill.
(age 58), U.S. Army.

The following-named officer under the
provisions of title 10, United States Code,
section 601, to be assigned to a position of
importance and responsibility designated by
the President under title 10, United States
Code, section 601:

To be lieutenant general
Maj. Gen. Arthur E. Brown, Jr., [l
B2 U.S. Army.
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IN THE NAVY

The following-named officer to be placed
on the retired list in the grade indicated
under the provisions of title 10, United
States Code, section 1370.

To be vice admiral

Vice Adm. Lando W. Zech, Jr., FEeredl
/1110, U.S. Navy.

The following-named officer, under the
provisions of title 10, United States Code,
section 601 to be reassigned to a position of
importance and responsibility designated by
the President under title 10, United States
Code, section 601.

To be vice admiral

Vice Adm. William P. Lawrence, Biscaal
[Z23/1310, U.S. Navy.

IN THE NAvy

The following-named temporary captain
of the U.S. Naval Reserve for permanent
promotion to the grade of captain, in the
line, as indicated, subject to qualifications
therefor as provided by law:

LINE

Clarke, Brandon O.

The following-named temporary com-
manders of the U.S. Naval Reserve for per-
manent promotion to the grade of com-
mander, in the line and staff corps, as indi-
cated, subject to qualifications therefor as
provided by law:

LINE

Husbands, Robert A.
Murphy, Thomas A.
Sullivan, Timothy B.

MEDICAL CORPS

Gibbs, Steven C.
Polland, Calvin L.
Rabetoy, Gary M.
DENTAL CORPS
Brian, John D., Jr.

The following-named temporary lieuten-
ant commanders of the U.S. Naval Reserve
for permanent promotion to the grade of
lieutenant commander, in the line and staff
corps, as indicated, subject to qualifications
therefor as provided by law:

LINE

Brown, John M.
Richards, David S.
Smith, Gene A.

MEDICAL CORPS

Karlin, Charles A.
Schwartz, John C., Jr.

JUDGE ADVOCATE GENERAL'S CORPS
Kennedy, Mike O.

The following-named officer of the
Supply Corps of the U.S. Navy, for appoint-
ment in the line as permanent lieutenant,
subject to qualifications therefor as provid-
ed by law:

Gangler, Douglas N.

The following-named officers of the line
of the U.S. Navy, for appointment in the
Supply Corps, as permanent lieutenant, sub-
ject to qualifications therefor as provided by
law:

Berry, Vance D.
Hickman, John R.
Laughlin, Larry M.

McCurry, Patrick T.
Workman, Orus B.,
III

April 15, 1983

The iollowing-named officers of the line
of the U.S. Navy, for appointment in the
Supply Corps, as permanent lieutenant, sub-
ject to qualifications therefor as provided by
law:

Butrym, Kenneth P.
Claussen, Mark D.
Gravely, Harry A.
Hill, Michael L. Rakel, Jerome P.
Mathews, Peter Wall, Richard A.

The following-named officers of the line
of the U.S. Navy, for appointment in the
Supply Corps, as permanent lieutenant
(junior grade), subject to qualifications
therefor as provided by law:

Hubbard, Barry D. Schneider, Eddy E.
Hurley, James J. Vaughan, David D.
Rackliffe, John A.

The following-named officers of the line
of the U.S. Navy, for appointment in the
Civil Engineer Corps, as permanent lieuten-
ant (junior grade), subject to qualifications
therefor as provided by law:

Ashley, Mark C.

Jackson, Gary W.
Matthew, George C., III

The following-named officers of the line
of the U.S. Navy, for appointment in the
Supply Corps, as permanent ensign, subject
to qualifications therefor as provided by
law:

Barber, Christopher
J

Mikula, Kevin E.
Pedrick, Merritt W.,
III

Smellow, Daniel B.

3 Wilson, Mark C.

Garvey, Paul C.

Kojm, Leonard R.,
Jr.

Executive nominations received by
the Secretary of the Senate after the
adjournment of the Senate on April
15, 1983, under authority of the order
of the Senate of April 15, 1983:
UNITED NATIONS—INTERNATIONAL

ENERGY AGENCY

Richard Salisbury Wiliamson, of Virginia,
to be the Representative of the United
States of America to the Vienna Office of
the United Nations and Deputy Representa-
tive of the United States of America to the
International Atomic Energy Agency, with
the rank of Ambassador.

ATomiIc

CONFIRMATIONS

Executive nominations confirmed by
the Senate April 15, 1983:

NATIONAL SCIENCE FOUNDATION

Edward A. Knapp, of New Mexico, to be
Director of the National Science Founda-
tion for a term of 6 years.

NATIONAL LABOR RELATIONS BOARD

Patricia Diaz Dennis, of California, to be a
member of the National Labor Relations
Board for the remainder of the term expir-
ing August 27, 1986.

The above nominations were approved
subject to the nominees’ commitment to re-
spond to requests to appear and testify
before any duly constituted committee of
the Senate.

OFFICE OF THE U.S. TRADE REPRESENTATIVE

Robert Emmet Lighthizer, of Maryland,
to be a Deputy U.S. Trade Representative,
with the rank of Ambassador.
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